Ma'idah al-Khamr - A Jurisprudential Discussion

By Haider Hobbollah

Transcribed and translated by Syed Ali Imran (Canada)

What follows is a transcript from lessons 107 & 108 — March 9" and 10% 2020 - of last
year’s advanced jurisprudence lessons on Food and Drinks given by Shaykh Haider
Hobbollah in the city of Qom.

The discussion below is regarding the famous ruling on the prohibiting of eating or
drinking on a table where there is alcohol. This was the second time the Shaykh covered
the topic of Food & Drinks, the first time spanning over two years, while this time it was
briefly covered in a year. Recently, these lessons have also been published in a 3-volume
work titled Figh al-At ‘imah wa al-Ashriba.

While the transcript below is brief and covered in two days, the extensive discussion can
be found in volume 3 of the recently published book, between pages 340-360.

As these notes are for advanced readers, I will not be translating the Arabic traditions or
technical jargon.

This is a very popular discussion, and the famous opinion is that it is haram to eat or drink
on a ma’idah or a sufrah — which is essentially anything upon which you place food for
consumption — while there is alcohol being consumed on it. Some jurists have said you
cannot sit on such a ma’idah even if you are not eating from it. Sayyid Muhammad
Riihant’s gives this ruling as an obligatory precaution and so it appears he may have some
observations on the ruling.

Some have discussed whether this is restricted just to khamr or is it inclusive of all
intoxicants such as fuqqa’ etc. Some jurists have given a general ruling saying you are not
allowed to sit or eat in a gathering of fisq and fujur, and that the ruling has nothing
specifically to do with just khamr, noting that a ma’idah with khamr on it is simply an
instance of such a gathering.

This is a very prevalent issue today and we have to discuss it. Some may face this issue at
work, or in meetings, or even converts may have to face this situation as their families may
be accustomed to drinking.



We will discuss this in two stages: 1) the hadith on the subject and 2) then the analysis and
extent of this ruling.

1. Narration of Hariin b. Jahm:
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This report is mentioned in al-Kafi, al-Tahdhib and al-Mahasin. In al-Mahdsin it is also
reported in this way:
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The first version — that says mal‘in once - is authentic according to many scholars.
However, I do not believe in the trustworthiness (withagah) of Muhammad b. Khalid al-
Barqt and therefore the chain is weak according to me. Secondly, just because the Imam
(a) stopped eating does not signify it is haram, rather it could have even just been makrih,
or it was not appropriate for his (a) own status to do so and so on. The signification of what
the Imam’s (a) action means here is not evident in hurmabh.

What could be argued to prove hurmah is the Prophetic statement at the end of the
narration. Although if I recall correctly, Imam Khomeini believed the word mal iin found
in narrations does not signify hurmah, especially since it has been used so many times in
the context of things which are makriih, so it is not clear whether this necessarily proves
hurmabh.

Nevertheless, even if we accept hurmah, it is general with respect to sitting, and very
specific to khamr. Perhaps we can do negate the special relevance of khamr and consider
it to be inclusive of all other intoxicants — as we will see later in the discussion — but to
generalize it to all haram gatherings, that requires more evidence.

2. Narration of Jarrah al-Mada’in1 and Also Reported in Sunni books:
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Jarrah al-Mada’in1 is not proven to be thiga, and the only way some have used is by relying
on his presence in Kamil al-Ziyarat — which we do not accept. Also, Qasim b. Sulayman’s
withagah is proven through his presence in Kamil al-Ziyarat and Tafsir al-Qumi — which
we do not accept.

This narration is also present in al-Khisal, but it is weak due to ‘Isa b. Yiinus and others.
Two similar versions of this narration also exist in Sunni books, one transmitted by Jabir
al-AnsarT and the second by Ibn ‘Abbas. The chain of the former is reliable as per Sunni
standards and the latter is weak as per Sunni standards. In other words, there are 4 different
paths to this Prophetic narration, which is good.

This narration restricts the hurmah to eating on such a ma’idah, not merely sitting on it.

3. The Narration of Manahi of the Prophet (p):

This is the famous tradition in al-Amali and al-Faqih of Shaykh Sadiiq, and we have cited
it numerous times in our discussion this year. As mentioned earlier, the chain is extremely
weak, most of the narrators are unknown or have no tawthiq.

The narration does nahi of sitting — which is general, and similar to the first hadith — but as
we have mentioned a number of times already, the context of this hadith is such where the
nahi is used extensively in makruhat, so there is no way to say it signifies hurmah.

4. 400-Commands from Imam Ali (a):

This narration is also from al-Khisal of Sadiiq and Tuhaf al- ‘Uqiil. We have discussed the
chain of this narration many times, and it also faces the same issue of context as the
previous tradition. We have discussed this tradition numerous times this year and it cannot
be relied on to prove hurmah.

5. Narration of Zuhari in Sunan of Abi Dawud:
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The narration resembles the first hadith. As for whether this signifies hurmah, then if we
look at the context of the whole tradition, no one has said that it is prohibited to eat in that

3



matter (while laying on his stomach). We do not find such a ruling in Islamic jurisprudence
and if there was such a ruling it would have been known (law kana la-bana), so perhaps
this nahi is referring to kiraha.

Secondly, there is irsal in this narration and therefore weak in its chain.

6. Narration of ‘Ammar Sabati:
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In al-Tahdhib the narration appears as follows:
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The chain of transmitters is good and this narration probably has the strongest signification

(dalalah) on the prohibition of eating on a table where there is alcohol — although it is not
inclusive of just merely sitting on such a table.

7. Mursal Narration of Shaykh Sadugq:
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The marasil of Shaykh Sadiiq are not hujjah as we have discussed in ‘Ilm al-Rijal. This
narration is talking about sitting with alcoholics in general and not necessarily someone



who drinks once or twice. In fact, it does not even have anything to do with a ma’idah upon
which there is khamr.

8. Narration of ‘Al1 b. Ja’far:
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Some have used this to prove the hurmah of sitting on a ma’idah, but I think it may not
even be related to this subject, rather it has to do with the topic of najasah and taharah. If
it had anything to do with eating and drinking from a ma’idah which had khamr, the
discussion on it having dried out (yabis) is irrelevant. The possibility through which this
narration was used is that if there is no issue with dried out remnants of khamr on the
ma’idah then it is not an issue to eat from there, but if there is a significant dried out
remnants of khamr on the ma’idah then it will not be allowed — but this is merely a probable
meaning. As we said, it is not very clear in being in context about sitting on a table from
which people are drinking khamr.

As for the chain, Himyari narrates this from ‘Abdullah b. Hasan and his withaqah is not
proven. Sayyid Khii’'T would take this narration from Shaykh Hurr al-‘Amili because he
believed he had a correct path to Kitab ‘Altb. Ja’far via Tus1. However, we have researched
the matter and have said the paths of later scholars — like Shaykh Hurr — do not mean much,
and what we have at our disposal is a much later work. Yes, a lot of the traditions in it can
be found in other works too, but that is irrelevant in this specific case.

9. Narration Attributed to Qutb Rawandi in his Lubb al-Lubab, As Recorded in al-
Mustadrak:
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This report has no chain and I think the text is also strange. Why is Iblis teaching Moses
(a) about what is haram, guiding him to the Sirat al-Mustaqim, when the goal of Iblis is to
misguide people? Perhaps there are some secrets behind these types of narrations, Allah
knows best. In fact, this narration also sounds more like an advisory warning, rather than
hurmah.

Also, the presumption here is that an Imam (a) is narrating something from Iblis — this is a
statement of Iblis — is he really trying to covey hurmah of a rule through the words of Iblis?



This once again makes it seem like it is more of a warning being conveyed to the audience
rather than a hukm shar’1.

These are most of the narrations on the subject, and what we can conclude from them is as
follows:

1. There are only three or four narrations that very clearly prove hurmah of eating on a
ma’idah where people are drinking alcohol.

2. Some of the narrations exist in both Sunni and Shi’T books.

3. There are a few authentic narrations on the topic within both Sunni and Sh1’a books.
4. One of the reports alone (of Jarrah) has four different chains.

5. There are no contradictory narrations on this subject.

6. There is not a lot of textual criticism you can do on most of these narrations and instead,
a very clear general meaning conveyed by them. Yes, some of them do have textual
criticism, but they do not have to do with their dalalah on the hukm, rather other things.

One can say they have attained wuthiiq in these narrations, or someone can say the
narrations are too few and we do not attain wuthiiq. In the next stage, we will see what
ruling can precisely be extracted from these narrations and what its extent is if someone
does attain wuthig.

The Rule and its Extent
1. Is this ruling specific to khamr or is it inclusive of all intoxicants?

We say the bare minimum that is proven in these narrations is khamr which is ‘asir ‘inabt
that becomes an intoxicant on its own gradually. As for rest of the intoxicants then there is
nothing about them in these narrations except one of them which is, in fact, the reliable
narration of ‘Ammar Sabatr.

However, the generality of the ruling could also be argued by saying we can do ilgha al-
khusiisiyyah (negating the special relevance) of khamr to all intoxicants.

Although some may respond back and say we cannot do ilgha al-khusiisiyyah here because
of the Quranic injunction on khamr. When the Quran speaks about khamr it says fa-
Jjtanibithu and perhaps it was this command which led to this discussion of having to "stay
away" from khamr. But of course, this interpretation itself is dependent on the presumption
that ijtanibii means something more general than la-tashribi. If someone says it simply
means “do not drink”, then this argument will not really be that strong.
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I believe generalizing (fa 'mim) the ruling to all intoxicants is more apparent and a much
stronger position, and also more precautious.

2. Is this ruling inclusive of just khamr and muskirat, or all gatherings of haram?

As mentioned in the beginning, some jurists have said even if the ma’idah has no
intoxicant, as long as the gathering is haram, then it is impermissible to sit on that table.
This would include gatherings of ghina’, lahw, fisq and fujiir — even if you are not engaging
in the sin yourself.

Some have said this, but what is the evidence for this? A few justifications can be given:

i) Some can ask, what is so special about khamr or an intoxicant? All haram gatherings are
problematic. The reason why we were prohibited to sit on a table with khamr is because
drinking khamr is a sin, and so we do ilgha al-khusiusiyyah of khamr and say the ruling is
applicable and general to all sins.

I believe this is extremely speculative, especially since the special relevance of khamr or
intoxicants is very highly likely. We know that the impermissibility of khamr is very severe
in Islam, it has very strict and exceptional laws, concerning many aspects such as the one
who buys it, sells it, carries it etc. With what we know about khamr and intoxicants in
Islam, how can we negate its relevance like this?

1) Verse 4:140
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[4:140] And it has already come down to you in the Book that when you hear the verses of
Allah [recited], they are denied [by them] and ridiculed; so do not sit with them until they
enter into another conversation. Indeed, you would then be like them. Indeed Allah will
gather the hypocrites and disbelievers in Hell all together.

Ibn Taymiyyah in some of his books and Sayyid Fadlullah in his Figh al-At imah have
cited this verse to argue for this position.

It is possible to respond to this by saying this verse is restricted to a gathering where one
is doing kufr alongside making a mockery of the signs of Allah (swt) — and this is an
exceptionally severe situation to be in. To say this is inclusive of all gatherings of sin is
far-fetched since it is speaking about a very severe type of gathering.

iii) Nahi ‘an al-Munkar: Sayyid Mujahid has used this argument in his work al-Manahil.
He says the fact that you have to stand up and move away from a table where there is khamr
is an instance of nahi ‘an al-munkar, and he alludes that this is what the philosophy of
these traditions are, in which case there is no difference between staying away from this



table or other prohibited gatherings since the latter is also an instance of nahi ‘an al-
munkar.

I believe this justification is not very precise. Not every instance of you stepping away
from a table is going to be an instance of nahi ‘an al-munkar. One of the conditions of
doing nahi ‘an al-munkar is that there will be an impact on an individual when they are
prohibited. What if these people are those who will not care? Does that mean [ am allowed
to sit on the table at that point?

Secondly, not sitting on a table is inclusive of instances of both nahi ‘an al-munkar and
not. For example, if I am already sitting on a table and someone brings khamr on it, and I
step away, then yes that could be considered an instance of it. However, if [ am not on a
table yet, and I already know in advance there will be khamr there, and I do not show up
at all without informing the people, that will not be an instance of it.

Thirdly, these narrations really do not hint at this law having anything to do with nahi ‘an
al-munkar to begin with. Furthermore, the rulings of nahi ‘an al-munkar cannot be used
on matters where there is a juristic dispute, or else what will you do in the instance where
there is some jurist - like some Hanafis - who allowed drinking non-khamr intoxicants (as
long as you did not get drunk) — that would mean there is no reason to walk away from
such a table. This is because there is no such thing as inkar in matters of ijtihad and taqlid.
This is while we know these traditions are inclusive of these instances and have nothing to
do with inkar.

Fourthly, naht can be done in various other ways, not just by standing up or walking away.
Perhaps at times sitting on a table and prohibiting with the tongue and speech is more
effective than walking away.

1v) Fadil Hind1 in Kashf al-Litham (v. 9) says, sitting in the gatherings of sin brings
punishment upon people, whether the person who is sitting there themself engages in the
sin or not. This is what one of the aforementioned narrations (#7) also stated, then when
the curse of Allah (swt) descends, it is going to descend on everyone in that vicinity. All
gatherings of sins are also such which will lead to punishment and the intellect dictates that
one refrains from throwing themselves in such probable punishment.

In response to this we say, besides the fact that the narration being used for this is weak,
Fadil Hind1’s opinion will lead to a lot of problematic consequences. What if a person is
living in a village, town or city, where the community engages in a sin that puts them on
the brink of potential punishment; that would mean an innocent person would have to
migrate out of that location. If someone is in Las Vegas where sin is widespread or even
some cities in Muslim countries that are known for their fisq and fujur, that would mean it
is obligatory on the person to leave that city.

This is while someone could even argue on the contrary and say the presence of a religious
person in such areas will dispel punishment and chastisement. Especially if this person will
stay there and do nahi ‘an al-munkar.



Furthermore, just because there is probable harm in some places it does not mean the
intellect always dictates one refrain from it. For example, if this principle is really true,
then it would be prohibited to travel to non-Muslim countries — categorically - since there
is a possibility of punishment and chastisement befalling them. Or even living in places
that are very prone to earthquakes, tsunamis, hurricanes and so on — which includes many
Muslim and Eastern countries. Is it prohibited to live in these places? No one gives such a
verdict.

I believe this is an exaggeration of the principle of daf* al-darar al-muhtamal. What is the
probability of them really being punished in these places — especially if a religious person
remains there and does not participate in the sin or actively does nahi ‘an al-munkar?

Yes, we do have narrations that speak about refraining from being in gatherings of sin, but
these are very general narrations. For example, we have narrations that say not to
participate in gatherings where people are announcing their kufr, or blaspheming the
Imams (a), where backbiting of the believers is taking place, or where the saints and pious
people are being cursed etc. We can say that with these narrations, alongside the narrations
of the khamr on a ma’ida, it is prohibited to be in gatherings where very apparent, open
and great sins are taking place. But to say that every single gathering of sin is included in
this ruling, this will be difficult to prove.

3. What is haram exactly — eating & drinking on the ma’idah or even merely sitting on it?

The relation between the two is ‘umiim wa khusiis min wajh (one can sit and eat, one can
only sit and not eat, and one can eat but not be sitting — for example, they could be
standing).

Some jurists have said merely sitting is haram — whether you eat or not — they rely on
Hariin's narration (#1) which is reliable as per the popular view. After looking at all the
narrations, we say what can be proven is the following:

i) Most of the narrations speak about merely sitting (tahrim al-juliis), and not eating or
drinking. Yes, some narrations like Jarrah’s and perhaps ‘Ammar’s narration (particularly
the phrase: harumat al-md’idah) can be used to say eating and drinking are specifically
prohibited.

I believe, julits in the narrations does not literally mean sitting, rather the word is generally
used colloquially to mean “being” (kaynitnah) somewhere. So, when it says do not “sit” on
a ma’idah, it means do not be there — it does not mean just because you decide to stand up
beside the ma’ida that your action will now be fine. Likewise, the narrations that say do
not “eat” on such a ma’idah also imply not to “sit” on it, which in return means do not “be”
in the vicinity of this ma’ida. When we put together all the narrations together, the
customary meaning one would understand is that we should not “be” around this ma’idah
— whether we are sitting or standing, eating or not.



This is why the narration of ‘Ammar says harumat al-ma’idah which implies you “being”
there is problematic. In fact, we know today that there are times people are eating and
drinking while standing up. They may grab a plate and put some appetizers on it and then
be drinking khamr alongside as well - there is no literal “jultis” here. What about tall tables
where one can stand and eat on them? Does that mean people will say this is fine because
you are not literally sitting, but as soon as there is a table where you have to be literally
sitting on it, then that becomes haram?

This is what I personally understand from these narrations, as per what I believe the
people’s customary understanding is in line with and as per the mundasibat al-hukm wa al-
mawdii’. That is, it is prohibited to “be” (tahrim al-kawn) around a ma’idah of khamr
(and all muskirat), such that a person is considered a participant on that ma’ida in
the eyes of people. Meaning, people will say they are “on” this ma’idah or part of a group
where someone or a group of people are drinking alcohol. If one were to name the
participants of a gathering of a ma’ida, people will mention the name of this individual as
well (whether they are sitting, standing, drinking or not, eating or not).

4. Is the “eating” or “drinking” from the ma’idah impermissible, or is the mere presence of
the food or drink on such a table sufficient? In other words, is the akl impermissible or the
ma’kul?

Mugqaddis Ardibelli is the one who put forth this question in his Majma * al-Fa’idah. He
says what could potentially be impermissible is the ma ’kizl when it is on such a ma’idah —
although he did not give this as his final opinion.

To clarify the difference between the two, consider the following example: we say “eating
usurped food is haram”, not that the food itself is from those foods which are impermissible
to eat; or “drinking from gold and silver utensils is haram”, not that water itself is
impermissible.

However, for us this discussion is meaningless since we have already concluded that the
narrations are speaking about “being” on a ma’idah and eating qua eating or the food qua
food is not relevant to the discussion. In fact, even if we were to say “eating and drinking”
is prohibited, it won’t mean the ma ’kiil is haram. The phrase “harumat al-ma’idah™ in
Sabati’s narration does not mean the ma ’kii/ is haram, rather the sufrah itself is to be
refrained from.

5. Majlis al-Khamr and Majlis Shurb al-Khamr

Is the criterion for the impermissibility the fact that there is khamr on a ma’ida and someone
is picking it up and drinking it, or is it the mere presence of khamr on a ma’idah even if no
one is drinking it? In some restaurants, you will see there is khamr on tables, even if you

and your family are not drinking it. Is it still haram to be on this ma’idah?

When we look at the narrations, the bare minimum that is proven is that someone is
drinking khamr from that ma’idah. The phrase yushrab ‘alayha al-khamr is mentioned
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numerous times. In ‘Ammar’s narration it is even clear that the ma’idah is not prohibited
until someone begins drinking from it.

Hence, what Ardibelli and Sayyid Mujahid have said regarding the prohibition of sitting
on a ma’idah upon which there is khamr (even if no one is drinking it), is wrong.

6. Majlis al-Khamr and Ma’ida al-Khamr

Is the ruling related to ma’idah al-khamr or majlis al-khamr? For example, if some men
are sitting in a gathering, there is no physical ma’idah, no physical sufrah, not even any
food. Instead, they are watching television for example, and one of the individuals or some
of them starts drinking. This is now considered a gathering (majlis) in which people are
drinking khamr, but there is no physical ma’idah. All the narrations — except the mursal of
Shaykh Saduiq which speaks about staying away from sitting with alcoholics — speak about
a ma’idah.

Perhaps people’s customary understanding would be that a ma’idah is simply an example
and instance of a majlis — and this is also in line with precaution. In which case, the
instantiation (sidq) of majlis would be sufficient. The reason why people may understand
ma’idah as an example is because when would the believers — especially in the past — ever
have to sit in a majlis someone would drink khamr in? Most of the time a believer would
have had to face this issue in the past would be on a physical ma’idah, because a believer
would generally refrain from attending a majlis al-khamr.

Yes, the majlis has to be one — just like the ma’idah has to be one — such that the person is
considered a participant of that specific majlis. So if there are 5 people in a big hall sitting
at the back drinking, and you alongside some other people are in the front of that hall,
according to the people’s customary understanding, they will most likely not consider you
a participant of a majlis al-khamr.

This is why some contemporary jurists like Sayyid Mar‘ashi Najafi, Shaykh ‘Araqi, Sayyid

Muhammad Rihani, Mirza Tabrizi, Shaykh Montazari, Fadil Lankarant etc. have said you
cannot be in a majlis where people consider you a participant of that gathering.
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