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Abstract

Although Islamic law generally identifies all free Muslim males as equal members of
society, irrespective of race or ancestry, a peculiar exception is made for those who
claim patrilineal descent from the Arab chieftain Hashim b. ‘Abd Manaf, the great-
grandfather of the Prophet Muhammad. Drawing on hagiography and hadith, Sunni
and Shi‘i authors ascribe special nobility, privileges and customs to members of the clan
of Hashim. Jurists also incorporated their adoration of and respect for the Prophet’s
family into their views of Islamic law. In particular, since the Prophet Muhammad was
revered as an individual who was pure (tahir, zaki), some jurists held that Hashimids
possessed the same purity. The Prophet’s identities as an Arab and as a Qurashi also
conferred certain legal privileges on members of these groups. After noting parallels to
other high-status groups in early Muslim society, I examine more than a dozen laws that
classical Sunni and Twelver Shi‘ jurists characterized as specific to the Prophet’s prog-
eny and Household (ahl al-bayt).
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Introduction

Members of the Prophet Muhammad’s Household (ahl al-bayt) occupy an
honored position in Muslim history and popular piety. In its widest sense, the
term ahl al-bayt refers to the clan of Hashim (or, according to some, that of
Muttalib); more narrowly, it refers to Muhammad’s direct descendants.! In

1 SeeEP,s.v. Sharif (C. Arendonk and W. Graham). On the clan of al-Muttalib, see further below,
n. 66. In the notes, references to Sunni sources precede those to Shi‘i works.
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146 HUSAYN

either of its usages, one can identify ahkam (sing. hukm), legal rulings and cus-
toms, that are specific to the Prophet’s Household and do not apply to the Mus-
lim community at large. A better understanding of these laws and customs
may prevent the misinterpretation of texts that deal with such matters.? In ad-
dition, jurists discuss laws specific to two other entities in the community, Ar-
abs and the person of Muhammad. Unsurprisingly, the children of Fatima,
who are Arabs as well as descendants of Muhammad, are honored with certain
privileges in Islamic law. It appears that many laws associated with the House-
hold and Fatima’s descendants developed from rulings that initially concerned
Arabs or the Prophet. If this is true, we must first review laws that pertain ex-
clusively to Arabs and the Prophet Muhammad before turning to laws regard-
ing the Prophet’s kin. A common thread that emerges from laws pertaining to
these hereditary groups is that jurists once regarded specific lineages as noble
and conferred certain privileges upon them.

To support their legal opinions, jurists frequently referred to the lives of the
Prophet and his Companions as historical precedents. In this study, I identify
which historical reports jurists understood to be true in determining their legal
opinions without examining or necessarily assuming the historicity of the ac-
counts.

Sunni scholarship largely accepted the veracity of the reports preserved in
the canonical collections of al-Bukhari and Muslim. The depiction in these col-
lections of disputes between the ahl al-bayt and the first two caliphs may thus
be taken as the orthodox view in Sunni Islam. When such hadith correspond
with accounts offered by transmitters with rival sectarian affiliations, they may
reflect a broader consensus among Sunnis, Shi‘is, and other early Muslims with
regard to the historical events in question. The claim that Abt Bakr succeeded
the Prophet as caliph and felt justified in disinheriting Fatima of property that
had once belonged to her father is an instance of such congruence.? In addi-
tion, the consequences of disputes between Companions were readily appar-
ent and endured long after their deaths. For instance, the Prophet’s progeny
gained exclusive rights to his property only when caliphs recognized them as

2 For example, Moshe Gil writes that at the time of the Prophet “sadaga also had an aura
of sanctity, or even taboo, as illustrated in the tradition about Hasan ... who, upon putting a
date ... into his mouth was promptly admonished by the Prophet”; see Moshe Gil, “The Earliest
Wagqf Foundations,” Journal of Near Eastern Studies 57:2 (1998):125-40, at 128. This report seeks
to establish the sanctity of the Prophet’s relatives rather than that of the land by illustrating
the lengths to which the Prophet went to ensure that Hashimids, even young children, did not
personally benefit from the community’s sadaga.

3 Elsewhere I have discussed the significance of such congruencies in understanding early
Islamic history. See Nebil Husayn, “Scepticism and Uncontested History: A Review Article,”

Journal of Shi‘a Islamic Studies 7:4 (2014): 385-409.
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AHKAM CONCERNING THE AHL AL-BAYT 147

his rightful heirs or, at least, the rightful beneficiaries of such property. Abbasid
historians documented the periods in which the Prophet’s progeny had posses-
sion of lands that once belonged to him and those in which caliphs barred
them from such possession.# Since both Sunni and Shi‘i jurists developed their
legal opinions on the basis of these accounts, I provide some context by dis-
cussing the conflict between Fatima, ‘Ali, and the first two caliphs. Although
narratives about these disputes appear plausible for the reasons mentioned
above, their historicity is not essential to this study.

Legal Rulings Specific to Arabs

According to Hossein Modarressi, early jurists identified at least six laws that

they considered applicable only to Arabs.5

1. Ancestry and kinship with the Prophet played a role in determining the
size of a person’s state stipend and the order in which stipends were dis-
tributed to recipients. The Prophet’s family received their portions first,
followed by branches of Quraysh, ‘Adnan, and Qahtan, in that order.6

2. Some jurists who considered the enslavement of Arabs to be unlawful
appealed to the precedent of the Prophet and ‘Umar b. al-Khattab, both
of whom reportedly disliked the proliferation of slavery in the Arabian
peninsula, prohibited the enslavement of other Arabs, freed Arab slaves
en masse, and ordered others to do so.”

3. According to Abu Hanifa and Abu Yusuf, non-Muslim Arabs are exempt
from the payment of jizya. Later jurists differed on the reasons for this
position. Some considered the obligation to be an indignity that is

4 For example, see Intisar Rabb, “The Curious Case of Bughaybigha, 661-883: Land and
Leadership in Early Islamic Societies,” in Justice and Leadership in Early Islamic Courts,
ed. Intisar A. Rabb and Abigail Krasner Balbale (Cambridge, MA: 1Lsp/Harvard University
Press, 2017), 23-46.

Hossein Modarressi, Kharaj in Islamic Law (New York: Mostazafan Foundation, 1983), 209.

6 See Ahmad b. Yahya al-Baladhuri, Futuh al-buldan, 3 vols. (Cairo: Maktabat al-Nahda al-
Misriyya, 1956), 3:549-52.

7 Abu ‘Ubayd al-Qasim b. Sallam, Kitab al-Amwal, ed. M. Khalil Harras (Beirut: Dar al-Fikr,
1988), 176-78; Ahmad b. al-Husayn al-Bayhaqi, al-Sunan al-kubra, 10 vols. (Beirut: Dar al-Fikr,
1999), 9:74; Ibn Taymiyya, Majmu' fatawa shaykh al-Islam Ahmad b. Taymiyya, ed. ‘Abd al-
Rahman b. Muhammad b. Qasim, 35 vols. (Medina: Majma‘ al-Malik Fahd, 1995), 31:380-82;
Muhammad b. Faramuz Mulla Khusrow, Durar al-hukkam fi sharh Ghurar al-ahkam wa-bi-
hamishihi hashiyat al-Shaykh Hasan b. Ammar al-Shurunbulali, 2 vols. (Istanbul: Matba‘at
Ahmad Kamil, 1912), 2:442; Muhammad b. ‘Al1 al-Shawkani, Nay! al-awtar min ahadith sayyid
al-akhyar, g vols. (Beirut: Dar al-Jil, 1973), 8:149, 153. See also Modarressi, Kharaj in Islamic
Law, 209.

a
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148 HUSAYN

inappropriate for those who share kinship with the Prophet even in the
broadest sense (as members of the same ethnic group).® Others argued
that jizya may be waived if it dishonors or weakens Muslims or their al-
lies.?

4.  Some jurists who considered suitability (kafa’'a) between spouses to be a
prerequisite to a valid marriage held that a non-Arab is ineligible to marry
an Arab.!? In particular, they prohibited the marriage of free Arab women
to non-Arab clients.!

5. Malik defended corporal punishment as appropriate for a person who
accuses an Arab of having non-Arab origins or denies his tribal ancestry.!?

6.  Some jurists upheld sartorial distinctions between Arabs and non-Arabs.
Jurists debated whether an Arab was permitted to make himself resem-
ble a non-Arab, specifically, a member of the ahl al-dhimma. By contrast,
it was unlawful for certain non-Arabs to wear clothes commonly worn by
the Arabs.13

Ibn Qudama, al-Mughni, 12 vols. (Beirut: Dar al-Kitab al-‘Arabi, 1972), 10:571.

See Muhammad b. Idris al-Shafi‘, Kitab al-Umm ma‘Mukhtasar al-Muzant, 8 vols. (Beirut:
Dar al-Fikr, 1983), 4:186 (in the passage on jizya, insaf should be corrected to intigas). Still
others were absolutists, stating that Arab pagans had the choice of war or conversion after
the annulment of the Prophet’s peace treaties with them. See al-Mawardi, al-Ahkam al-
sultaniyya wa'l-wilayat al-diniyya (Cairo: Dar al-Kutub al-Ilmiyya, 1978), 163; al-Sarakhsi,
Kitab al-Mabsut, 30 vols. (Beirut: Dar al-Ma'rifa, 1986), 10:111; al-Shafi‘i, al-Umm, 7:389.

10 Ibn Qudama, al-Mughni, 7:374-76; al-Sarakhsi, al-Mabsut, 5:22-24. On kafa’a, see further
below.

1 Ibn Qudama, al-Mughni, 7:371-72. Salman and ‘Umar appear in a number of proof-texts as
authorities. See Abu Bakr ‘Abd al-Razzaq al-San‘ani, al-Musannaf, ed. Habib al-Rahman
al-A‘zami, 11 vols. (Beirut: al-Majlis al-TImi, 1970), 6:152; al-Bayhaqi, al-Sunan al-kubra,
7:134; ‘All b. ‘Umar al-Daraqutni, Sunan al-Daraquini, 4 vols. (Beirut: Dar al-Kutub al-
‘Ilmiyya, 1996 ), 3:206; Nur al-Din al-Haythami, Majma‘al-zawa’id wa-manba‘ al-fawa’id, 10
vols. (Beirut: Dar al-Kutub al-Tlmiyya, 1988), 4:275; ‘Amr b. Bahr al-Jahiz, al- Uthmaniyya,
ed. ‘Abd al-Salam Harun (Cairo: Dar al-Kitab al-‘Arabi, 1955), 211, 220; Sulayman b. Ahmad
al-Tabarani, al-Mu/jam al-awsat, 9 vols. (Cairo: Dar al-Haramayn, 1995), 7:211. An early Shi‘i
text attributes this legal opinion to Mu‘awiya and ‘Umar. See Kitab Sulaym b. Qays al-Hilalt
(Qum: Intisharat-i Dalil-i Ma, 2002), 282. See also Patricia Crone, “Mawali and the
Prophet’s Family: An Early Shi‘ite View,” in Patronate and Patronage in Early and Classical
Islam, ed. M. Bernards and J. Nawas (Leiden: Brill, 2005), 167-94, at 167-77, 180-84.

12 Sahnun, al-Mudawwana al-kubra, 6 vols. (Cairo: Matba‘at Dar al-Sa‘ada, 1905), 6:225-27. In
a number of texts, the wording suggests that anyone who denies the paternity of any
Muslim deserves corporal punishment. On the case of a person whose parents are slaves,
see ibid., 6:226.

13 Modarressi, Khardj in Islamic Law, 209. According to Cahen, such laws were instituted in
the first Islamic century to prevent espionage (in garrison towns) or administrative errors
inlater years. See EI?, s.v. Dhimma (C. Cahen). One jurist notes that none of the restrictions
on ahl al-dhimma, including dress, are applicable in their native lands. They apply only to
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AHKAM CONCERNING THE AHL AL-BAYT 149

These rulings provide evidence of some of the privileges that Arabs possessed
in the Umayyad period. Land owning, free, Arab, Muslim males clearly pos-
sessed social capital that others did not.

In the formative period, one can identify two competing views on status in
Muslim society. One group appealed to sacred texts and early authorities to
promote egalitarianism, while the other circulated hadith and upheld legal
opinions that privileged some people over others and were consistent with
prevailing beliefs about ethnicity, class, religious identity, and gender. The lat-
ter group invoked hierarchal models of social stratification common through-
out the ancient world.'* A number of jurists and caliphs apparently favored
these hierarchal models both in theory and in practice.'® For example, many

non-Muslims who migrate to the Arabian Peninsula and other centers of Muslim power
and society. See ‘Abd al-Rahman b. Qudama, al-Sharh al-kabir ‘ala matn al-Mugni‘, 12 vols.
(Beirut: Dar al-Kitab al-‘Arabi, n.d), 10:621.

14 On state policies that favored some religions and disadvantaged others, see Mary Beard,
John North, and Simon Price, Religions of Rome, 2 vols. (Cambridge: Cambridge University
Press, 2004), 1:228-44, 371-75; Averil Cameron, The Mediterranean World in Late Antiquity,
AD 395-700 (London: Routledge, 2012), 72-74,182. On marriage practices that disadvantaged
women, see Marilyn Yalom, A History of the Wife (New York: HarperCollins, 2001), 1-39. On
disparities in class and the institution of slavery, see Cameron, Mediterranean World, 88-
97, 102; Isaac Mendelsohn, Slavery in the Ancient Near East (New York: Oxford University
Press, 1978). On ethnocentrism in the Ancient Near East and negative assumptions about
blackness, see David Goldenberg, The Curse of Ham: Race and Slavery in Early Judaism,
Christianity, and Islam (Princeton, NJ: Princeton University Press, 2003), 47-50, 82-92, 96-
112; Bernard Lewis, Race and Slavery in the Middle East: An Historical Enquiry (New York:
Oxford University Press, 1992), 28-42, 50-61, 85-98.

15 Some legal reports stipulate lower levels of financial compensation for injuries or waive
the death penalty in wrongful death suits on the basis of gender, religion, or social status.
See Ibn ‘Abd al-Barr, al-Istidhkar, 8 vols. (Beirut: Dar al-Kutub al-Ilmiyya, 2000), 8:174, 177;
Ibn Abi Shayba, Musannaf Ibn Abt Shayba fi 'l-ahadith wa'l-athar, ed. Sa‘id al-Lahham, 8
vols. (Beirut: Dar al-Fikr, 1989), 6:361-62, 366-67, 369; al-Shawkani, Nay! al-awtar, 7:152-53,
158,160, 221-22, 225. See also EP?, s.v. Diya (E. Tyan). ‘Umar reportedly considered a person’s
lineage, ethnicity, and social status important elements in determining suitability for
marriage and the order in which stipends were distributed from the state treasury. On
marriage, see ‘Abd al-Razzaq al-San‘ani, al-Musannaf, 7:152, 154; al-Bayhaqi, al-Sunan al-
kubra, 7a33; al-Daraqutni, Sunan, 3:206; ‘Abd al-Rahman b. Abi Hatim al-Razi, al-Jarh
wa’l-ta‘dil, 9 vols. (Beirut: Dar Thya al-Turath al-‘Arabi, 1980), 2:124; Ibn Abi Shayba,
Musannaf, 3:466, 7:557; Ibn Qudama, al-Mughni, 7:375; al-Nawawi, al-Majma‘ sharh al-
Muhadhdhab, 20 vols. (Cairo: Idarat al-Tiba‘a al-Muniriyya, 1925), 16:179. On the
distribution of stipends, see al-Baladhuri, Futith al-buldan, 3:549-52; al-Bayhaq], al-Sunan
al-kubra, 6:364-65; Muhammad b. Sa‘d, al-Tabagat al-kubra, 8 vols. (Beirut: Dar Sadir, 1957-
68), 3:295-98; al-Nawaw1, al-Majmii’, 19:380; Muhammad b. Jarir al-Tabari, Tarikh al-Tabart
= Ta'rikh al-umam wa’l-mulitk, 8 vols. (Beirut: Mu’assasat al-Alami, 1983), 3:278. See also
Crone, “Mawali and the Prophet’s Family,” 170. On restrictions and challenges faced by
women in early Islamic history, see Leila Ahmed, Women and Gender in Islam: Historical
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150 HUSAYN

jurists upheld the Ancient Near Eastern practice of giving wronged slaves only
half the financial compensation due to free victims in lawsuits.1¢

By contrast, some Companions, the Khawarij, and a few early jurists pre-
ferred egalitarian principles in debates about law and governance. For exam-
ple, the Khawarij considered lineage irrelevant to debates about the necessary
qualities of a ruler:” a Muslim distinguished him- or herself through piety
alone. Some proto-Sunni jurists rejected differentiation between males and fe-
males, Muslims and non-Muslims, and free individuals and slaves in determin-
ing the appropriate level of punishment and compensation in wrongful death
or injury lawsuits.!® As evidence, they cited the legal rulings of ‘Abd Allah b.
Mas‘ad and ‘Ali b. Abi Talib, who made no such differentiation in judging these

Roots of a Modern Debate (New Haven, CT: Yale University Press, 1992), 67-93. On slaves
and clients, see Lewis, Race and Slavery, 3-15, 28-42, 50-61, 85-98. On slaves and women in
Muslim legal frameworks pertaining to sexual ethics, see Kecia Ali, Marriage and Slavery
in Early Islam (Cambridge: Harvard University Press, 2010).

16 In ancient Hittite law, slaves received half of what was due to a free person. See Harry
Hoffner, “Hittite Laws,” in Martha Roth, Law Collections from Mesopotamia and Asia Minor
(Atlanta: Scholars Press, 1997), 217-18. For references to Islamic law, see above, n. 15.

17 Abu Mansuar ‘Abd al-Qahir al-Baghdadi, al-Farq bayna ’l-firaq (Beirut: Dar al-Ma'ifa,
1994), 21; Ibn Hazm, Kitab al-Fisal fi ’l-milal wa’l-ahwa’ wa’l-nihal, 5 vols. (Beirut: Dar al-
Sadir, 1974), 2m13; al-Nashi’ al-Akbar (attrib.), Masa’il al-imama wa-muqtatifat min al-kitab
al-awsat ft ’[-magalat, in Frithe mu‘tazilitische Hdresiographie, ed. Josef van Ess (Beirut: F.
Steiner, 1971), 68. See also Patricia Crone, God’s Rule: Government and Islam (New York:
Columbia University Press, 2004), 57. In agreement with early Khariji doctrine, Ibadis
explicitly reject descent from Quraysh and lineage in general as a criterion for the
imamate, a position reflected in the history of Ibadi imams and doctrinal discussions on
the qualifications of a legitimate imam. See Abii ‘Ammar ‘Abd al-Kafi, Ara’ al-Khawarij
al-kalamiyya: al-Mujaz, ed. ‘Ammar Talibi, 2 vols. (Algiers: al-Sharika al-Wataniyya, 1978),
2:223-61; Muhammad b. Sa‘ld al-Kadamy, al-Mu‘tabar, 4 vols. ([Muscat]: Wizarat al-Turath
al-Qawmi wa'l-Thaqafa, 1984), 2:158-65; Ahmad b. ‘Abd Allah al-Kindi, al-Musannaf, 38
vols. ([Muscat]: Wizarat al-Turath al-Qawmi wa’l-Thaqafa, 1982), 10:56-57, 68; Muhammad
b. Sa‘id al-Qalhati, al-Kashf wa’l-bayan, 2 vols. (Muscat: Wizarat al-Turath al-Qawmi
wa'l-Thaqafa, 1980), 2:339, 355, 368; al-Siyar wa'l-jawabat li-‘ulama’wa-a’immat ‘Uman, ed.
Sayyida Isma‘ll Kashif, 2 vols. ([Muscat]: Wizarat al-Turath al-Qawmi wa'l-Thaqafa, 1989),
2175-78, 187, 313-15. See also Adam Gaiser, Muslims, Scholars, Soldiers: The Origin and
Elaboration of the Ibadi Imamate Traditions (Oxford: Oxford University Press, 2010), 38, 42,
46-47.

18 Ibn Abi Layla, Zahiris such as Dawad b. ‘Ali b. Khalaf, and a few other authorities
supported the equal treatment of all people in these types of cases; Abti Hanifa agreed
with them with regard to suits involving wrongful death, but not injury. See Ibn ‘Abd al-
Barr, al-Istidhkar, 8:175; al-Shawkani, Nay! al-awtar, 7:153, 158, 160, 222-24, 227. Opposing a
near consensus, Abti Bakr al-Asamm and Ibn ‘Ulayya famously argued that men and
women are entitled to equal compensation; see Ibn Qudama, al-Mughni, 9:532; al-
Nawawi, al-Majmit’, 19:54.
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AHKAM CONCERNING THE AHL AL-BAYT 151

types of cases.!® ‘Ali appears as a paragon of egalitarianism in a number of
cases.?0 In contrast to at least two of his predecessors, ‘Ali reportedly appoint-
ed former slaves and clients as governors and distributed state stipends equally
among his subjects, dispensing with the hierarchal model based on tribal af-
filiation.?! ‘Ali also opposed the enslavement and sale of non-Arabs after the
conquest of Persia.??

Early Muslims transmitted hadith that portray the Arabs as people chosen
by God and commanded the faithful to love and venerate them.?3 These reports
offer different explanations for this honor. Some texts cite God’s appointment

19 In a number of reports, Ibn Mas‘ad and ‘Ali held that the compensation for wrongful
injury or death is the same regardless of the victim’s gender, religion, or social status. See
Ibn Abi Shayba, Musannaf, 6:360-61, 365, 367.

20 Intisar Rabb, “Doubt’s Benefit: Legal Maxims in Islamic Law” (PhD diss., Princeton
University, 2009), 136-53. As often happens with the Prophet Muhammad and other
famous authorities, Muslims cite ‘Ali in support of an opinion as well as its opposite. For
reports in which ‘Ali supports social hierarchies by denying that a Muslim or a free man
may be executed for the killing of a non-Muslim or a slave, respectively, see Ibn Abi
Shayba, Musannaf, 6:363-64, 369; al-Shawkani, Nay( al-awtar, 7:150. For a report in which
‘Ali disregards the social status of those involved, see Ibn Abi Shayba, Musannaf, 6:369.

21 Regarding ‘Ali’s egalitarian fiscal policies, see Ahmad b. Yahya al-Baladhuri, Ansab al-
ashraf, ed. Muhammad Bagqir al-Mahmudj, 13 vols. (Beirut: Mu'assasat al-Alami, 1974),
2:141; al-Bayhagqj, al-Sunan al-kubra, 6:348-49; Ibn Abi 'l-Hadid, Sharh Nahj al-balagha, 20
vols. (Qum: Mu’assasat Matbu‘ati-i Isma‘iliyan, 1983), 2:197, 200-201, 203, 8:111; Abu Ja‘far
al-Iskafl, al-Miyar wa’l-muwazana fi fada’il al-Imam Amir al-Mu’minin ‘Ali b. Abt Talib, wa-
bayan afdaliyyatihi ‘ala jami* al-‘alamin ba‘da ’l-anbiya’ (Beirut: Mahmudi 1i'l-Tiba‘a wa'l-
Nashr, 1981), 113-14; al-Shawkani, Nay! al-awtar, 8:235; Ibn Shahrashab, Managib Al Abi
Talib, 3 vols. (Qum: al-Matba‘a al-Ilmiyya, 1959), 1:378; Muhammad b. Ya‘qub al-Kulaynj,
al-Kaft, 8 vols. (Tehran: Dar al-Kutub al-Islamiyya, 1968), 4:31, 8:69; al-Qad1 al-Nu‘man,
Da‘a’im al-Islam, 2 vols. (Cairo: Dar al-Ma‘arif, 1963), 1:384; Ibrahim b. Muhammad al-
Thaqafi, al-Gharat, 2 vols. (Tehran: Anjuman-i Athar-i Milli, 1975), 1:70, 75. ‘Ali reportedly
appointed ‘Abd al-Rahman b. Abzi, a client of Nafi’ b. ‘Abd al-Harith al-Khuza1, as the
governor of Khurasan and Ziyad b. Abih as governor of Fars. Ziyad’s father was unknown;
his mother Sumayya had been a slave of al-Harith b. Kalada al-Thaqafi. On the
appointment of these governors, see al-Dhahabi, Ta'rikh al-Islam wa-wafayat al-mashahir
wa’l-a’lam, 52 vols. (Beirut: Dar al-Kitab al-‘Arabi, 1998), 4:208; Ibn Hajar al-‘Asqalani,
Tagrib al-Tahdhib, 2 vols. (Beirut: Dar al-Kutub al-Ilmiyya, 1995), 1:559-60.

22 Ibn Rustam al-Tabari, Dala’il al-imama (Qum: Mu’assasat al-Bi‘tha, 1993), 194-96; Ibn
Shahrashiib, Managqib, 3:207-8. See also Ja‘far Murtada, al-Amili, al-Sahih min sirat al-
imam ‘Ali: al-Murtada min sirat al-Murtada, 20 vols. (Beirut: al-Markaz al-Islam1 1i'l-
Dirasat, 2009), 13:311-21.

23 Ahmad b. al-Husayn al-Bayhaqi, Shu‘ab al-iman, 7 vols. (Beirut: Dar al-Kutub al-Tlmiyya,
1990), 2:229-34; Muhammad b. ‘Abd Allah al-Hakim al-Naysaburl, al-Mustadrak ‘ala °I-
sahihayn wa-bi-dhaylihi al-Talkhis, 4 vols. (Beirut: Dar al-Ma'‘rifa, 1986), 4:86-87; al-
Haythami, Majma‘ al-zawa’id, 10:52-53; Muhammad b. Isa al-Tirmidhi, Sunan al-Tirmidht
= al-Jami‘ al-sahih, 5 vols. (Beirut: Dar al-Fikr, 1983), 5:380-82.
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152 HUSAYN

of Ishmael as the father of all Arabs (although most genealogists did not con-
sider Qahtani Arabs to be his descendants), His selection of Arabic as the most
appropriate language for the Qur'an, and His recognition of the Arabs as the
noblest people fit to give birth to His final prophet, Muhammad.?* Some
hadiths laud other ethnic groups, but reports praising the Arabs differ from
these in their sheer number and in the legal privileges that they grant to
Arabs.?> Further, texts that praise other ethnic groups are tempered by coun-
terreports that condemn these same groups.26 By contrast, on those occasions
when Arabs are censured in hadith, it is mostly for their tribalism and unbelief
before the appearance of Islam.??

Legal Rulings Specific to Quraysh

Muhammad was an Arab because he belonged to the large, Meccan tribe of
Quraysh. The Qur'an devotes one chapter (Q106) to describing the favors that
God bestowed upon its members, and hadith singling out the tribe for praise
and privilege outnumber those that extol the Arabs.28 The reports encourage
Muslims to honor and exalt members of Quraysh. In one famous report,
Muhammad prophesizes that twelve rulers (or imams) would succeed him in

24 Al-Bayhaq], Shu'‘ab al-iman, 2:229-34; al-Hakim al-Naysaburi, al-Mustadrak, 4:86-87.

25  Many jurists considered Arabs to be superior to non-Arabs. See Ibn Hajar al-‘Asqalani,
Fath al-bart bi-sharh Sahth al-Bukhart, 13 vols. (Beirut: Dar al-Ma'rifa, [1980]), 9:107-8; Ibn
Taymiyya, Majmu‘ fatawa, 19:29; ‘Abd Ra’uf al-Munawi, Fayd al-qadir sharh al-Jami’
al-saghir min ahadith al-bashir al-nadhir, 6 vols. (Beirut: Dar al-Kutub al-Ilmiyya, 1994),
2:265, 4:675, 676 (quoting Ibn Taymiyya at length); al-Nawawi, Sahih Muslim bi-sharh
al-Nawawi, 18 vols. (Beirut: Dar al-Kitab al-‘Arabi, 1987), 16:80.

26  For literature variously praising and condemning other ethnicities, see al-Hakim al-
Naysaburl, al-Mustadrak, 4:87-88; al-Haythami, Majma“ al-zawd’id, 4:235; Ibn al-Jawzi,
al-Mawdu‘at, 3 vols. (Medina: al-Maktaba al-Salafiyya, 1966), 2:232-34; al-Munawi, Fayd
al-qadir, 4:95; al-Tirmidhi, Sunan, 5:382-83.

27 In addition to criticizing Arab pagans, the Quran criticizes Arab converts to Islam in a
number of passages. See Q9:97, Qg:101, Q48:26. For hadith, see Ahmad b. Hanbal,
al-Musnad wa-bi-hamishihi muntakhab Kanz al-‘ummal fi sunan al-aqwal wa’l-a‘mal, 6
vols. (Beirut: Dar Sadir, 1969), 5:136; Badr al-Din al-‘Ayni, ‘Umdat al-qari: Sharh Sahih
al-Bukhari, 25 vols. (Cairo: Idarat al-Tiba‘a al-Muniriyya, 1929), 16:87-88; Muhammad b.
Ismafl al-Bukhari, Sahih al-Bukhari, 8 vols. (Beirut: Dar al-Fikr, 1981), 4:160; al-Nasa’,
al-Sunan al-kubra, ed. ‘Abd al-Ghaffar S. Bindari and S. Kasraw1 Hasan, 6 vols. (Beirut: Dar
al-Kutub al-Tlmiyya, 1991), 5:272, 6:412; al-Kulayni, al-Kaft, 2:308.

28  For hadith on the merits of Quraysh, see Ahmad b. al-Husayn al-Bayhaqi, Managib
al-ShafiT (Cairo: Maktabat Dar al-Turath, 1970), 17-37; al-Haythami, Majma‘ al-zawa’id,
10:23-28, 53; Ibn Ab1 Shayba, Musannaf, 7:544-47; al-Shafii, al-Umm, 1188.
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authority, all from Quraysh.2 On the basis of these reports, most classical Sun-
ni jurists specifically identified descent from Quraysh as a prerequisite for any
candidate for the caliphate.3°

Some jurists distinguished Qurashi women from others in discussions of
menopause, which is pertinent to rulings regarding ritual ablutions, pregnan-
cy, marriage, and divorce. While jurists generally assumed that women aged
fifty years or more had reached menopause, for Qurashi women the minimum
age was sixty.3! This presumption may reflect a desire among jurists to exalt
middle-aged Qurashi women who were still considered desirable candidates
for marriage due to their noble status. Since they were afforded the opportu-
nity to do so, some of these women continued to marry and give birth late in
life.32

Muhammad was a descendant of Hashim b. ‘Abd al-Manaf, the eponymous
father of the Hashimid clan. The Hashimids were one of many branches of
Quraysh, but since they claimed Muhammad among their number, it should
come as no surprise that they were singled out for praise in hadith literature

29  This report appears in many hadith collections. See Abt Dawad al-Sijistani, Sunan Abt
Dawud, ed. Sa‘ild M. al-Lahham, 2 vols. (Beirut: Dar al-Fikr, 1990), 2:309; Ahmad b. Hanbal,
al-Musnad, 5:87-101; al-Bukhari, Sahih, 8:127; Muslim, al-Jami‘ al-sahih, 8 vols. (Beirut: Dar
al-Fikr, 1974), 6:3-4; Sulayman b. Ahmad al-Tabarani, al-Mujam al-kabir, ed. Hamdi ‘Abd
al-Majid Salafl, 20 vols. (Beirut: Dar Thya' al-Turath al-‘Arabi, 2002), 2:195-99, 253-55;
al-Tirmidhi, Sunan, 3:340; Ibn Shahrashub, Managqib, 1:248-51; Ibn Babawayh al-Qummi,
Kitab al-Khisal (Qum: Mansharat Jama‘at al-Mudarrisin fi 'l-Hawza al-Tlmiyya, 1983),
469-75.

30  Abu Mansur ‘Abd al-Qahir al-Baghdadi, Kitab Usil al-din (Istanbul: Madrasat al-Ilahiyyat
bi-Dar al-Funun al-Tarkiyya, 1928), 275, Abu Bakr al-Bagillani, al-Tamhid (Beirut:
Mu'assasat al-Kutub al-Thaqafiyya, 1993), 471; Abt Bakr b. al-‘Arabi, Ahkam al-Qur‘an, ed.
‘Abd al-Qadir ‘Atta, 4 vols. (Beirut: Dar al-Kutub al-Ilmiyya, 1988), 4:153; Ibn Hazm,
al-Fisal, 4:89; Imam al-Haramayn al-Juwayni, Ghiyath al-umam fi iltiyath al-gulam
(Jeddah: Dar al-Minhaj, 2011), 256-58; al-Mas‘adi, Murij al-dhahab wa-ma‘adin al-jawhar,
4 vols. (Qum: Mansharat Dar al-Hijra, 1984), 3:224; al-Mawardi, al-Ahkam al-sultaniyya, 6;
al-Nawaw1i, Sharh Sahih Muslim, 12:200.

31 Ibn Qudama, al-Sharh al-kabir, 1:319; Muhammad b. al-Hasan al-Tasi, al-Mabsit fi figh
al-Imamiyya, 8 vols. (Tehran: al-Maktaba al-Murtadawiyya li-Thya’ al-Athar al-Ja‘fariyya,
1967), 1:42. Al-Mufid notes that Nabatean women reportedly do not reach menopause
before the age of sixty. See al-Shaykh al-Mufid, a/-Mugni‘a (Qum: Mu’assasat al-Nashr
al-Islami, 1989), 533.

32 For example, after the death of her first husband, al-Hasan 11 b. al-Hasan, in 97/715, Fatima
bt. al-Husayn (d. 110/728) married ‘Abd Allah b. ‘Amr b. ‘Uthman and gave birth to a son,
Muhammad al-Dibaj. She would have been in her late fifties at the time of her second
marriage. On Fatima and al-Hasan 11, see al-Dhahabi, al-Kashif fi ma‘rifat man la-hu
riwaya fi al-Kutub al-Sitta, 2 vols. (Jeddah: Dar al-Qiblah li'l-Thaqafah al-Islamiyya;
Mu’assasat ‘Ulim al-Qur'an, 1992), 1:322, 2:515; Khayr al-Zirikli, al-A’lam, 8 vols. (Beirut:
Dar al-lm li'l-Malayin, 1980), 2:187, 5:130.
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and granted special privileges in legal texts, like the other two groups to which
Muhammad belonged (Arabs and Quraysh). Broad acceptance of pro-
Hashimid hadiths as authentic led both Sunnis and Shi‘is to endorse specific
laws and social customs as applying only to Hashimids. One objective of pro-
Hashimid hagiography was to convince readers that members of the Prophet’s
family were a revered social class and subgroup of the community. Since rever-
ence for Hashimids successfully permeated both Sunni and Shi‘i conceptions
of law, this goal was evidently achieved.

After Muhammad’s death, the Hashimids split into two major branches, the
Abbasids and the ‘Alids. Both branches and their respective partisans circulat-
ed pro-Hashimid hadith. The Abbasids were descendants of the Prophet’s un-
cle, ‘Abbas b. ‘Abd al-Muttalib, while the ‘Alids traced their descent from ‘Ali b.
Abi Talib, who had many children, some from his first wife Fatima, the daugh-
ter of Muhammad, and others from later marriages. Within this group, the no-
blest of lineages in most Muslim societies are the Hasanids and Husaynids,
‘Alids who claim direct descent from the Prophet Muhammad through
al-Hasan and al-Husayn, the two sons of Fatima and ‘Al1. In a few cases, jurists
agreed that laws that applied specifically to the person of Muhammad also
applied to his descendants and members of the Hashimid clan. In other cases,
jurists differed about whether or not a certain law could be extended to
Muhammad’s descendants. The following section examines laws specific to
Muhammad. I then turn to those exclusive to Hashimids.

Laws Specific to the Prophet Muhammad

In their legal works, Muslim jurists customarily devote a section of the chapter
on marriage to ahkam that applied exclusively to the Prophet Muhammad.
Some of these laws and customs are relevant to this study of the Prophet’s
Household. The summary below is drawn largely from a section of the
Mukhtasar of Khalil b. Ishaq (d. 767/1365), a treatise that provides readers with
a simple synopsis of Islamic law.33 In the Mukhtasar (and other legal treatises),
the section on laws that apply exclusively to the Prophet appears in the chap-
ter on marriage. The placement is odd, but not entirely unfounded: a consider-
able number of legal dispensations unique to the Prophet deal with his marital
practices. This section of Mukhtasar Khalil on laws and customs unique to the
Prophet does not appear to discuss the subject in any perceivable order, so
I reorganize it thematically below.

33 Khalil b. Ishaq, Mukhtasar Khalil (Beirut: Dar al-Kutub al-Tlmiyya, 1995), 98.
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First, certain laws pertain to his personal piety and conduct. The Prophet
was required to offer a number of additional prayers throughout the day and in
the evening. He was to maintain strict consistency in all actions. It was unlaw-
ful for him to act deceitfully or to hide his true beliefs. He was permitted to fast
through the night and it was his custom to fast for a number of days consecu-
tively without consuming food or drink. It was inappropriate for him to recline
while eating. He did not consume raw garlic or other foods that cause offensive
breath.

Second, some of his responsibilities pertain to communal and financial
matters. The Prophet was obliged to correct any injustice he encountered in his
lifetime. He was obliged to repay the loans of a debtor if he or she died before
paying them. He was prohibited from enriching himself or his family with
community alms or voluntary donations. It was also unlawful for him to be-
stow a favor in expectation of a future return or in order to create a debt rela-
tionship with another person. In matters of war, he was obliged to fight armies
that were two or more times as large as his own. It was unlawful for him to re-
move his cuirass until he had engaged the enemy in battle. It was lawful for
him to wage war in Mecca and enter it without iaram (the rite of consecra-
tion). It was his right to appropriate a share of the spoils of war, known as the
saft, before soldiers received their shares.3* He also possessed a personal share
in the khums (one-fifth of the booty). It was lawful for him to designate public
lands for private use3® and to act as a judge or witness in cases involving him-
self or his children. According to Sunni jurists, his wealth and property could
not be inherited.3¢

Lastly, some laws pertain to the Prophet’s marital practices. It was permis-
sible for him to marry more than four wives and to favor some in the allocation
of his time.3” He could marry while observing iiram and without the prerequi-
sites of a valid contract, such as a dower, witnesses or the permission of a

34 Modarressi, Kharaj in Islamic Law, 8-10.

35  Generally, lands rich with natural resources such as wild vegetation and water were to
remain free for public use. However, it was lawful for the Prophet to designate such lands
as private property. See al-Hilli, Tadhkirat al-fugaha’, 2:411; ‘Abd al-Rahman b. Qudama,
al-Sharh al-kabir, 6182-83. See also al-Mawsu‘a al-fighiyya, 45 vols. (Kuwait: Wizarat
al-Awqaf wa'l-Shu’an al-Islamiyya, 1986), 18:85-88.

36  See al-Hattab, Mawahib al-Jalil li-sharh Mukhtasar Khalil, 8 vols. (Beirut: Dar al-Kutub al-
‘Ilmiyya, 1995), 5:5; Khalil b. Ishaq, Mukhtasar Khalil, 98; al-Ansari, Asna "-matalib, 3:104;
al-Hilli, Tadhkirat al-fuqaha’, 2:565-68; Muhammad Bagqir al-Majlis1, Bihar al-anwar al-
Jjami‘a li-durar akhbar al-a’imma al-athar, 110 vols. (Beirut: Mu’assasat al-Wafa’, 1983),
16:382-401.

37  Jurists stipulated that a polygamous husband generally is required to spend an equal
amount of time with each wife, but this requirement did not apply to the Prophet. See
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guardian. He could not marry a slave or someone who had not converted to
Islam.38 He could not divorce his wives, and his widows were prohibited from
ever marrying again.39

Jurists disagreed as to whether some of these laws pertained uniquely to
the Prophet. For example, some argued that it is lawful for all Muslims to en-
ter Mecca without the iaram for purposes other than pilgrimage.*® Some Shi‘i
jurists held that a valid marriage contract does not require witnesses or the
permission of a guardian,* interpreting the dispensation given to Muhammad
as a legal norm that applies to all Muslims. Shi‘is also disputed the claim that
Muhammad and other prophets before him disinherited their families. They
believed that many of the financial obligations and privileges that existed
in the Prophet’s lifetime applied to his kin after his death. For example, the
Prophet prohibited himself and his family from enriching themselves with
community alms (zakat/sadaqa).*> Many jurists maintained that the rule re-
mained in effect after his death. This prohibition and other laws applicable
specifically to the Prophet’s Household are discussed in the sections that
follow.

al-‘Allama Hasan b. Yasuf al-Hilli, Tadhkirat al-fuqgaha’, 2 vols. (Tehran: al-Maktaba al-
Murtadawiyya li-Thya’ al-Athar al-Ja‘fariyya, 1969), 2:568.

38  According to Zakariyya al-Ansari (d. 926/1520), the Prophet did not marry non-Muslims
or slaves for two reasons. First, the Qur'an and the community honor the Prophet’s wives
as “Mothers of the Faithful,” and it would thus be illogical for them to not also be Muslims.
Second, the option of marrying a woman enslaved to another person was considered a
last resort for an unmarried man who could not afford the dower of a free woman. Jurists
discouraged such marriages since the slave owner could claim as property any offspring
from the union. Since a dower was not required of the Prophet, God protected him from
such circumstances. See Zakariyya al-Ansari, Asna '[-matalib sharh Rawd al-talib, 4 vols.
(Cairo: al-Matba‘a al-Maymaniyya, 1895), 3:100. Al-Ansari excludes those wives of the
Prophet who previously had been enslaved to others since they possessed no ties to their
previous owners when they entered the Prophet’s home as his concubine or wife. It was
also the Prophet’s practice to free women from slavery before concluding a marriage
contract with them, as in the case of his wife Safiyya. See al-Bukhari, Sahih, 6:121; Ibn
Qudama, al-Mughni, 7:361; Muslim, Sahih, 4:146; al-Nawawl, al-Majmit’, 15:330.

39  Q33:53 along with its exegesis is usually cited as a proof-text.

40  Al-Sayyid al-Sabiq, Figh al-sunna, 3 vols. (Beirut: Dar al-Kitab al-‘Arabi, 1971), 1:691-92.

4 Al-Hilli, Tadhkirat al-fugaha’, 2:568; Muhammad b. al-Hasan al-Tasi, al-Khilaf, 6 vols.
(Qum: Mu’assasat al-Nashr al-Islami, 1996), 4:257-63.

42 Abu Dawud al-Sijistani, Sunan, 2:28; Ahmad b. Hanbal, al-Musnad, 1:200-201, 4:166; al-
Bukhari, Sahih, 2135, 4:36; Ibn Abl Shayba, Musannaf, 3:103-5; Muslim, Sahih, 3:117-19; al-
Nasa'i, Sunan al-Nasa’, 8 vols. (Beirut: Dar al-Fikr, 1930), 5:106; al-Tirmidhi, Sunan, 3:122.
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Laws Specific to the Prophet’s Family

Like the Arabs, Quraysh, and Muhammad himself, the Hashimids and Muham-
mad’s progeny are exalted in fada’il literature and in exegesis of the Qur'an.*3
Exegetes cite a number of Quranic verses that refer directly or indirectly to the
Prophet’s kin as evidence of the latter’s merit and virtue.** The obligation to
respect and love members of the Prophet’s family is a theme that appears in
both Sunni and Shi'‘i exegesis and hadith.*> Some jurists consider daily venera-
tion of the Prophet’s kin a legal obligation. Hanbali, Shi‘i, and some Shafil
jurists regard the recitation of salutations and blessings on the Prophet and his
family as an obligatory part of daily worship.#¢ In addition, the Prophet’s rela-
tives played a large role in the early religious and political history of Islam.

43  According to Sunni hadith and exegetical works, several verses of the Qur'an refer to the
Prophet’s Household. See al-Hakim al-Haskani, Shawahid al-tanzil li-qgawa'‘id al-tafdil fi ’l-
ayat al-nazila ft Ahl al-Bayt, ed. M. Baqir Mahmudj, 2 vols. (Tehran: Mu’assasat al-Taba'
wa'l-Nashr, 1990); Ibn Mardawayh, Managqib ‘Alt b. Abi Talib wa-ma nazala min al-Qur'an fi
‘Alr (Qum: Dar al-Hadith, 2001). See also Murtada al-Firazabadi, Fada'il al-khamsa min
al-sihah al-sitta wa-ghayriha min al-kutub al-mu‘tabara ‘inda ahl al-sunna wa’l-jama‘a, 3
vols. (Beirut: Mu’assasat al-A'lami li'l-Matbu‘at, 1973), 1:254-96, 333-37, 388-91, 2:66-69. For
representative works in the fada’il genre, see Sadr al-Din Ibrahim b. Sa‘d al-Din al-
Hammu'i, Fara’id al-Simtayn: Fi fad@’il al-Murtada wa’l-Batul wa’l-Sibtayn wa’l-a’imma
min dhurriyyatihim, ed. M. Bagir Mahmaudy, 2 vols. (Beirut: Mu’assasat al-Mahmudi, 1978);
Muhammad b. Yusuf al-Kanji, Kifayat al-talib fi manaqib ‘Ali b. Abi Talib wa-yalihi al-
Bayan fi akhbar Sahib al-Zaman (Tehran: Dar Thya’ Turath Ahl al-Bayt, 1984); Muwaffaq b.
Ahmad Makki al-Khuwarizmi, al-Managib (Qum: Mu'assasat al-Nashr al-Islami al-tabi‘a
li-Jama‘at al-Mudarrisin, 1993); Sulayman al-Qunduzi, Yanabi* al-mawadda, 3 vols. (Qum:
Dar al-Uswa, [1995]).

44 For relevant Sunni and Shi‘i reports, see al-Majlisi, Bihar al-anwar, 23167ff. See also
Wilferd Madelung, The Succession to Muhammad: A Study of the Early Caliphate (New
York: Cambridge University Press, 1996), 13-16.

45  Relevant texts include hadiths from the Prophet and exegetical reports regarding Q42:23;
see ‘All b. Muhammad b. al-Sabbagh, al-Fusul al-muhimma fi ma‘rifat al-a’imma, 2 vols.
(Qum: Dar al-Hadith, 2001); Fakhr al-Din al-Razi, al-Tafsir al-kabir = Mafatih al-ghayb,
32 vols. (Beirut: Dar Thya’ al-Turath al-‘Arabi, 2001), 27: 594-96; al-Majlis1, Bihar al-anwar,
23:228-54.

46  Both Sunni and Shi‘i Muslims are directed to send salutations upon the Prophet and his
family by reciting the following phrase in daily worship: Allahumma salli ‘ala Muhammad
wa-al Muhammad ... See al-Bayhagqi, Shu‘ab al-iman, 2:224; Ibn Hajar al-‘Asqalani, Fath
al-bart, 11:139-42; Ibn Qudama, al-Mughni, 1:581; al-Shafil, al-Umm, 1:140-41; al-Shawkani,
Nayl al-awtar, 2:319-25; al-Muhaqqiq Ja‘far b. al-Hasan al-Hilli, al-Mu‘tabar ft sharh
al-Mukhtasar, 2 vols. (Qum: Mu’assasat Sayyid al-Shuhada’, 1985), 2:225-27.
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Many caliphs, insurrectionists, prominent jurists, and narrators of hadith
traced their descent from the clan of Hashim, ‘Alj, or the Prophet.#”

The Right of Inheritance and Usufruct

Inquiries into the rights of Muhammad’s family reportedly began immediately
after his death with a conflict that put ‘Ali and Fatima at odds with the first
caliph. According to Sunni sources, including the Sahih collections of al-
Bukhari and Muslim, ‘Ali and Fatima refused to pledge allegiance to Abt Bakr
for six months.*® ‘Al withheld his endorsement on the grounds that he had
been unfairly excluded from the process of selecting Muhammad’s successor,
whereas Fatima did so because the first caliph denied her claims to khums, the
usufruct of the Prophet’s sadagat (charitable endowments), and his inheri-
tance.*?

Fatima and other Hashimids claimed that both the Qur'an and the Prophet
guaranteed their right to a share in the spoils of war and the Prophet’s per-
sonal property as his heirs. In their disputes with Abu Bakr, ‘Ali and Fatima re-
portedly appealed to Q19:6, “Let him inherit from me and inherit from the

47  On ‘Alid history and hagiography, see Abu Nasr al-Bukhari, Sirr al-silsila al-‘Alawiyya, ed.
Muhammad Sadiq Bahr al-‘Ulum (Najaf: al-Matba‘a al-Haydariyya wa-Maktabatuha,
1962); Abu ’l-Faraj al-Isbahani, Magatil al-Talibiyyin, ed. Kazim Muzaffar (Najaf: al-
Maktaba al-Haydariyya, 1965); Humayd b. Ahmad al-Mahalli, al-Hada’iqg al-wardiyya fi
managqib a’immat al-Zaydiyya, 2 vols. (Sanaa: Matbu‘at Maktabat Markaz Badr al-Tlmi
wa'l-Thaqafi, 2002); al-Shaykh al-Mufid, al-Irshad (Beirut: Dar al-Mufid, 1993); ‘All b.
Muhammad al-‘Alawi al-‘Umari, al-Majdi fi ansab al-Talibiyyin, ed. A. Mahdavi Damghani
(Qum: Maktabat Ayat Allah al-‘Uzma al-Mar‘ashi al-Najafi, 1989). See also EI2, s.v. ‘Alids (B.
Lewis) and the noted dynasties; Muhsin al-Amin, Ayan al-Shi‘a (Beirut: Dar al-Ta‘aruf,
1983); Mahdi al-Raja’1, al-Muhaddithiin min Al Abi Talib (Qum: Ma‘had al-Dirasat li-Tahqiq
Ansab al-Ashraf, 2007).

48 Al-Bayhaqi, al-Sunan al-kubrd, 6:300; al-Bukhari, Sahih, 5:82; Ibn Hibban, Sahih Ibn
Hibban bi-tartib Ibn Balban, 16 vols. (Beirut: Mu’assasat al-Risala, 1993), 11:152-54; Muslim,
Sahih, 5153-54; Sulayman b. Ahmad al-Tabarani, Musnad al-Shamiyyin, 4 vols. (Beirut:
Mu’assasat al-Risala, 1996), 4:198-99.

49  On ‘Al’s refusal to pledge allegiance to the first caliph and on pro-‘Alid contentions
regarding early Islamic history, see S. Husain M. Jafti, The Origins and Early Development
of Shi‘a Islam (Karachi: Oxford University Press, 2000); Madelung, Succession. On the
dispute between Fatima and Abu Bakr, see Ibn Hajar al-‘Asqalani, Fath al-bari, 6:139-41;
al-Nawawi, Sharh Sahih Muslim, 12:69-82. See also EI?, s.v. Fadak (L. Veccia Vaglieri);
Abdulaziz Sachedina, “Al-Khums: The Fifth in the Imami Shi1 Legal System,” Journal of
Near Eastern Studies 39:4 (1980): 275-89, at 283 n. 71. On Fadak and the polemics associated
with it, see Ibn Ab1’l-Hadid, Sharh, 6:46-50, 16:208-84.
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family of Jacob ... " and to Q27:16, “Solomon inherited from David ...,” as evi-
dence that a prophet’s offspring may legitimately inherit from him.5°

In response, Abu Bakr cited statements made by the Prophet which, he ar-
gued, gave him the right to confiscate Muhammad’s estate and disinherit his
family.5! According to Aba Bakr, the Prophet had affirmed that members of his
Household should accept alms if they were ever in need after his death. How-
ever, this claim was inconsistent with reports about the Prophet strictly forbid-
ding his family from utilizing community alms for personal use, a prohibition
that was tied to their “status of purity.”>? Alms came from either monetary do-
nations or properties that individual donors had designated as charitable pub-
lic endowments. The state utilized the harvest and profits from these lands,
known as habs or sadaqat, for the general good of the community, such as
funding the security apparatus and making payments to needy recipients of
zakat.>® The Prophet reportedly had forbidden his family members from such
sadagat. In a famous report, the Prophet’s grandson, al-Hasan b. ‘Ali, comes
across public sadaqga land, and the Prophet prohibits him from consuming any
of its fruits.>* By denying the inheritance claims of Fatima and the other
Hashimids, Abu Bakr transferred the Prophet’s properties into this category of
state endowments forbidden to Hashimids. If Fatima and her family were ever
in need, according to the caliph, they would have access to public funds gener-
ated by these estates like any other member of the community, but they would
not be granted exclusive rights to the lands. Any previous prohibitions on the
use of alms came to an end with the Prophet’s death.

According to both Sunni and Shi‘i hadith, Abu Bakr clearly refused to recog-
nize the Prophet’s family as either heirs or beneficiaries of these estates. The

50  Ibn Sa‘d, al-Tabagat al-kubra, 2:315; Radi al-Din ‘Ali b. Musa b. Tawus, al-Tar@'if ft ma'rifat
madhahib al-tawa’if (Qum: Matba‘at al-Khayyam, 1979), 265; Ahmad b. Abi Tahir b. Tayfur,
Kitab Balaghat al-nisa’ (Najaf: al-Maktaba al-Murtadawiyya, 1942), 17.

51 For example, see al-Baladhuri, Futih al-buldan, 1:36. One important hadith begins, “la
nurathu ma tarakna sadaqga.” See al-Bukhari, Sahih, 5:25; Muslim, Sahih, 5153. See also
Nebil Husayn, “The Memory of ‘Ali b. Abi Talib in Early Sunni Thought” (PhD diss.,
Princeton University, 2016), 104-6; David S. Powers, Studies in Quran and Hadith: The
Formation of the Islamic Law of Inheritance (Berkeley: University of California Press, 1986),
123-28.

52 For a succinct summary of the conflict, see Madelung, Succession, 50-51. On a famous
sermon attributed to Fatima regarding her disagreement with Aba Bakr, not mentioned
by Madelung, see al-Amin, A’yan al-Shi‘a, 1:314-19; Ibn Taws, al-Tara’if, 263-66; Ibn Tayfur,
Balaghat al-nisa@’, 12-20.

53 Gil, “Earliest Waqf Foundations,” 126-28. The yield from these endowments is a form of
sadaga that is distributed to the eight categories of people identified as recipients of
zakat in Qg:60.

54  Al-Bukhari, Sahih, 4:36; Muslim, Sahih, 3:117. See also Gil, “Earliest WagfFoundations,” 128.
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crucial hadith that Abu Bakr cited in his judgment regarding the Prophet’s es-
tates reads, “la nurath ma tarakna sadaga.” The contentious statement may be
read in two ways:

(A) No one may inherit from us that which we leave behind as a sadaga
(sadagat®).

(B) No one may inherit from us. That which we leave behind is a sadaga
(sadagat*r).

In (A), sadaga is in the accusative, and the Prophet states that his relatives may
not inherit those specific lands that he has designated as endowments. Shi‘is
preferred this reading for a number of reasons.>® First, it obviously does not
disinherit the Prophet’s family. Second, it does not contradict the aforemen-
tioned verses of the Qur'an according to which relatives inherited from previ-
ous prophets such as David and Jacob. Third, this reading allows the Prophet’s
words to serve as a proof-text for a truism among jurists: Once a person desig-
nates a property as a public endowment, the property cannot (or should not)
be inherited. In (B), sadaga is in the nominative, and the Prophet explains that
prophets, unlike the rest of the community, do not leave any property for their
family to inherit. Any estate that belonged to the Prophet becomes a public
endowment, severed of any connection to him (and hence his family) upon his
death.56 Sunnis opted for this reading, which vindicates the ruling of Abti Bakr.

After the deaths of Abu Bakr and Fatima, ‘Al1 and al-‘Abbas b. ‘Abd al-
Muttalib (the Prophet’s uncle) continued to argue for their rights to the Proph-
et’s estate with the second caliph, ‘Umar b. al-Khattab.5” In contrast to Aba
Bakr, ‘Umar reportedly granted al-‘Abbas and ‘Ali the usufruct of some of these
lands.58 His judgment, endorsed by caliphs and jurists after him, most likely
reflected a recognition of the previous restriction imposed by the Prophet on
his family as well as other laws specific to the Household.

55  For example, see al-Shaykh al-Mufid, Risalat haw! al-hadith nahnu ma‘ashir al-anbiya’ la
nirath (Beirut: Dar al-Mufid, 1993), 6-7, 19-24; Muhammad Bagqir al-Sady, Fadak fi '[-ta’rikh
([Qum]: Markaz al-Ghadir, 1994), 159-62. Ibn Hajar al-‘Asqalani appears to accept that
Fatima may have understood the hadith in this way; see Ibn Hajar al-‘Asqalani, Fath al-
bart, 6:140. Sunnis roundly reject this interpretation of the hadith; see al-‘Ayni, ‘Umdat
al-qari, 15:20; Jalal al-Din ‘Abd al-Rahman al-Suyati, Tanwir al-hawalik: Sharh ‘ala
Muwatta’ Malik (Beirut: Dar al-Kutub al-Ilmiyya, 1997), 715-16; Muhibb al-Din al-Tabarj,
al-Riyad al-nadira ft managqib al-‘ashara, 4 vols. (Beirut: Dar al-Kutub al-Ilmiyya, 1984),
1191

56  See the previous note and Ibn Hajar al-‘Asqalani, Fath al-bari, 12:3.

57 ‘Abd al-Razzaq al-San‘ani, al-Musannaf, 5:470-1; Muslim, Sahih, 5:152-53.

58  Abu Dawuad al-Sijistani, Sunan, 2:23-24; Ahmad b. Hanbal, al-Musnad, 1:6; al-Bukhari,
Sahih, 4:42; Muslim, Sahih, 5155-56.
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Prohibition on Utilizing Zakat

“It is not for any prophet to embezzle. Whoso embezzleth will bring what he
embezzled with him on the Day of Resurrection ...” (Q3:161)

Members of the early community reportedly understood Q3:161 to mean
that the Prophet would never deceive his community in financial matters or
embezzle its wealth.>® The verse suggests that God would hold Muhammad
accountable on the Day of Judgment for any misappropriation of his commu-
nity’s resources. This concern for financial propriety may have led Muhammad
to prohibit all members of his Household and the clan of Hashim from enrich-
ing themselves with community alms (zakat).6° Perhaps he wished to earmark
alms for the needs of the community alone and to safeguard himself and his
family from any allegations of fraud. Centuries after Muhammad’s death, many
jurists continued to regard it as unlawful for Hashimids to take any funds
designated as zakat for their personal use.%! The perpetual prohibition is tied
to the apparent function of zakat and to assumptions about the purity of
Muhammad’s Household in the sight of God.®? According to Qg:103 (discussed
below), the payment of zakat provides a means for community members to
purify themselves from sin. It did not befit the Prophet or his family to con-
sume wealth that the rest of the community had given in charity to purify
themselves. Q33:33 describes the Prophet’s Household as pure (tahir,
mutahhar), and Qg:103 describes the Prophet as someone who purifies others
(tutahhiruhum wa-tuzakkihim). Such pure folk would be dishonored by wealth
understood to represent the “dregs of mankind” (awsakh al-nas).53

59 Muhammad b. Jarir al-Tabari, Tafsir al-Tabari = Jami‘ al-bayan ‘an ta'wil al-Qu'ran, 30 vols.
(Beirut: Dar al-Fikr, 1995), 4:206-14.

60  Seeabove, n. 42.See also Wilferd Madelung, “The ‘Hashimiyyat’ of al-Kumayt and Hashimi
Shi‘ism,” Studia Islamica, no. 70 (1989): 5-26, at 10-11.

61  Al-Muhaqqiq Ahmad b. Muhammad al-Ardabili, Majma“ al-fa’ida wa’l-burhan fi sharh
Irshad al-adhhan, 14 vols. (Qum: Mu’assasat al-Nashr al-Islami, 1992), 4:179-90; al-Nawaw,
al-Majmit’, 6:226-27. See also Madelung, “Hashimi Shi‘ism,” 25-26.

62  Ibn Hajar al-Haytami, al-Sawa‘iq al-muhriga fi ’l-radd ‘ala ahl al-bid‘a wa’l-zandaqa, ed.
‘Abd al-Wahhab ‘Abd al-Latif (Cairo: Matba‘at al-Qahira, 1965), 145; al-Qunduzi, Yanabi*
al-mawadda, 1:127, 145. For Shi‘ texts, see Ibn Rustam al-Tabari, al-Mustarshid fi imamat
Amir al-Mw'minin ‘Alt b. Abt Talib (Qum: Mu’assasat al-Thaqafa al-Islamiyya li-Kashanbur,
1994), 692; al-Hasan b. ‘Ali b. Shuba al-Harrani, Tuhaf al-‘uqul ‘an al al-Rasul (Qum:
Mu’assasat al-Nashr al-Islami, 1995), 435; Ibn Babawayh al-Qummi, al-Amali (Qum:
Mu'assasat al-Bi‘tha, 1995), 624.

63 Al-Ayni, ‘Umdat al-qari, 9:87, 92; Ibn Qudama, al-Mughni, 2:519; Abu Bakr al-Kasani,
Bada'i‘ al-sand’i’ fi tartib al-shara’i’, 7 vols. (Quetta: al-Maktaba al-Habibiyya, 1989), 2:44;
al-Munawi, Fayd al-qadir, 2:699; al-Nawawl, al-Majmu’, 6:226-28; al-Nawaw1, Sharh Sahih
Muslim, 7:179; al-Qurtubi, al-Jami‘ li-ahkam al-Qur'an = Tafsir al-Qurtubt, 20 vols. (Beirut:
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Jurists agreed that it was unlawful for the Prophet and his family to utilize
funds generated by any public endowments or given in annual, obligatory
alms. However, there was some debate regarding the lawfulness of a voluntary
donation (sadaqa mandiuba) to Hashimids. According to Shi‘i, Hanafi, and
some Shafil and Hanbali jurists, it is permissible for Hashimids to accept en-
dowments made in their name as voluntary, charitable gifts.64 By contrast, the
primary Maliki opinion is that it is unlawful for the Prophet and his progeny to
accept any donations for personal use.5> It makes no difference whether the
source of the funds is an obligatory or a voluntary act of charity; both are pro-
hibited. Finally, many jurists argued, on the basis of a statement attributed to
the Prophet, that the prohibition on the use of zakat may have applied to
members of the clan of Muttalib,%¢ though other jurists disagreed.6” It should
be noted that Muhammad b. Idris al-Shafil (d. 204/820) was a Muttalibid
whose lineage played an important role in literature about his merits.%® In
these texts, Shafi‘1 jurists advocated his recognition as a member of the akl al-
bayt.9 Al-Bayhaqi (d. 458/1066), Fakhr al-Din al-Razi (d. 606/1209), and others
appealed to the famous hadith, “The imams shall be from Quraysh,” to argue
for the legitimacy of al-Shafi'’'s imamate.”® Al-Shafi‘r’s followers, to some ex-
tent, venerated him as the rightful leader of the entire Muslim community. In
response, jurists belonging to rival law schools penned works defending the
superiority of their own imams.”!

Dar Thya’ al-Turath al-‘Arabi, 1985), 8:178; al-Sarakhsi, al-Mabsut, 30:274-5; al-Shawkani,
Nayl al-awtar, 4:231, 240-43. See also Madelung, “Hashimi Shi‘ism,” 11, 13-14, 24-25.

64  Ibn ‘Abd al-Barr, al-Tamhid, 28 vols. (Rabat: Wizarat al-Awqaf wa’l-Shu’un al-Islamiyya,
1967), 3:88-93; al-Shafil, al-Umm, 2:88; al-Ardabili, Majma‘ al-fa’ida, 4190-91; al-Hilli, al-
Mu'‘tabar fi sharh al-Mukhtasar, 2:584; al-Tusl, al-Mabsut, 3:302.

65  Al-Hattab, Mawahib al-Jalil, 5:9.

66  Ibid,, 3:223; Ibn Hazm, al-Muhalla bi’l-athar, 11 vols. (Cairo: Idarat al-Tiba‘a al-Muniriyya,
1928), 6:146-48; al-Nawaw1, al-Majmii’, 6:226-27; al-Shafi1, al-Umm, 2:88.

67  Al-Hattab, Mawahib al-Jalil, 3:224; Ibn Qudama, al-Mughni, 2:519-20; al-Nawawi, al-
Majmit’, 6:228; al-Hilli, al-Mu‘tabar, 2:631.

68  Al-Bayhaqi, Mandagqib al-Shafit, 117-47; Fakhr al-Din al-Razi, Mandaqib al-imam al-Shafit
(Cairo: Maktabat al-Kulliyyat al-Azhariyya, 1986), 23-33, 378-86; Taj al-Din ‘Abd al-Wahhab
al-Subki, Tabagat al-Shafityya al-kubra, 10 vols. (Cairo: Isa al-Babi al-Halabi, 1964),
1:190-204.

69  Al-Bayhaqi, Manaqib al-Shafi, 38-45; al-Razi, Manaqib, 28-33, 386; al-Subki, Tabagat al-
Shafi‘tyya, 1192-95, 199-200.

70 Al-Bayhaqi, Managqib al-Shafi, 18-19, 29-30; al-Razi, Managqib, 378-83; al-Subki, Tabagat
al-Shafi‘yya, 1195-99.

71 For example, see Ibn Abi -“Awwam, Fada’il Abi Hanifa wa-akhbaruhu wa-managibuh
(Mecca: al-Maktaba al-Imdadiyya, 2010); ‘Isa b. Mas‘ud al-Zawawi, Managqib sayyidina al-
Imam Malik, in al-Mudawwana al-kubra, 4 vols. (Beirut: Dar al-Kutub al-Tlmiyya, 1994).
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Purification of the Community

In addition to its aim of serving the needs of indigent members of the com-
munity, the act of giving alms was understood to have a spiritual function.
Q9103 directs the Prophet to “accept the charity [offered to you] from their
possessions to purify them and sanctify them. And pray for them, behold! Thy
prayer will be a [source of | comfort to them. ...” The Qur'an thus juxtaposes the
collection and distribution of alms for the needy with the Prophet’s prayers on
behalf of the donors.”? The act of charity, together with the Prophet’s prayers,
was part of a process of purification. Exegetes explained that God blesses the
income and the souls of the charitable.”

Members of the early community reportedly regarded the prayers of the
Prophet as having greater potency and value than the prayers of other people
because of his lofty spiritual rank.”* Imamis reasoned that after Muhammad
this function could be fulfilled only by someone who resembled him in purity
and infallibility — namely, the ‘Alid imams.”> According to Shi‘i sources, Ja‘far
al-Sadiq (d. 148/765) reportedly affirmed his role in the purification of the

72 According to some reports, the Prophet would pray for a donor’s family with a formula
similar to that which Muslims use in prayers for the Prophet’s family (i.e., Allahumma salli
ala al fulan). See Abu Dawud al-Sijistani, Sunan, 1:358; Ahmad b. Hanbal, a/l-Musnad,
4:354-55; al-Bukhari, Sahih, 2:136, 5:65, 7:152; Muslim, Sahth, 3:121; al-Nasa'l, Sunan, 5:31.

73 Al-Nawawi, al-Majmu', 6:170; al-Tabari, Tafsir, 11:23-25.

74 Ahmad b. Hanbal, al-Musnad, 4:138; Ahmad b. al-Husayn al-Bayhaqi, Dala’il al-nubuwwa
wa-ma'‘rifat ahwal sahib al-shari‘a, 7 vols. (Beirut: Dar al-Kutub al-Tlmiyya, 1985), 6:166-99;
al-Bukhari, Sahth, 2:16-17, 4:209. See also ‘Abd Allah b. al-Siddiq al-Ghumari, Ithaf al-
adhkiya’ bi-jawaz al-tawassul bi’l-anbiya’ wa’'l-awliya’ (Cairo: Maktabat al-Qahira, 2016),
6-15, 19-22; Ja‘far al-Subhani, al-Tawassul aw al-istighatha bi’l-arwah al-mugaddisa (Beirut:
al-Dar al-Islamiyya, 1992), 13-23. Although most exegetes understood Q24:63 to refer to a
summons from the Prophet, some interpreted the verse (“Do not consider the du‘a’ of the
Messenger among you equal to the du‘a’ of one of you for another ...”) to mean that the
prayers of Muhammad were readily accepted by God; see Ibn al-‘Arabi, Ahkam al-Quran,
3:431; ‘Abd al-Rahman b. Abi Hatim al-Razi, Tafsir al-Qur'an al-‘azim, 13 vols. (Beirut: Dar
al-Fikr, 2003), 8:2655; al-Jassas, Ahkam al-Qur'an (Beirut: Dar al-Kutub al-Tlmiyya, 1994),
3:435; al-Razi, al-Tafsir al-kabir, 24:425; al-Tabari, Tafsir, 18:234-35; al-Fadl b. al-Hasan
al-Tabris1, Majma“ al-bayan fi tafsir al-Qur’an, 10 vols. (Beirut: Mu’assasat al-Alam li'l-
Matbu'‘at, 1995), 7:276; Muhammad b. al-Hasan al-Tasi, al-Tibyan fi tafsir al-Qur’an, 10 vols.
(Qum: Maktab al-Ilam al-Islamy, 1989), 7:466.

75  Shi‘i texts emphasize that the community needs an ‘Alid imam who purifies believers by
accepting their alms and fulfilling the commands of Qg:o3; see al-‘Ayyashi, Kitab
al-Tafsir, ed. Hashim al-Rasuli al-Mahallati, 2 vols. (Qum: Chapkhana ‘Ilmiyya, 1961), 2:106;
Hashim al-Bahrani, al-Burhan fi tafsir al-Qur’an, 5 vols. (Qum: Mu'assasat al-Bi‘tha, 1996),
2:836-37; al-Kulayni, al-Kafi, 1:537; Ibn Babawayh al-Qummi, 7lal al-shara’i’, 2 vols. (Najaf:
al-Maktaba al-Haydariyya, 1966), 2:378; Muhammad b. al-Hasan al-Tasi, Tahdhib al-
ahkam: Ft sharh al-Mugni‘a, 10 vols. (Tehran: Dar al-Kutub al-Islamiyya, 1970), 4:141.
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believers through almsgiving, saying, “Indeed, when one of you offers a dir-
ham, I accept it, although I am one the wealthiest residents of Medina. I desire
nothing from it except your purification.”’ He is also quoted as declaring, “He
who claims that the imam is in need of anything that humanity possesses is a
nonbeliever (kafir). It is humanity that is truly in need of the imam to accept
what is offered, as God Almighty states, ‘Accept the charity [offered to you]
from their possessions to purify them and sanctify them.”?”

By drawing on select verses of the Qur'an, Imamis linked purity with author-
ity and argued that only members of the Prophet’s pure progeny could serve as
imams.”® The authors of Sunni and Shi‘i exegeses and fada’il works held that
Q33:33 addressed ‘Ali, Fatima, and their progeny with the statement, “God de-
sires to keep all abominations from you, O ahl al-bayt! And purify you with a
thorough purification.””® The exegetes explained that the word “abominations”
(al-rijs) here refers to evil, sin, doubt, and unbelief.8° It would be absurd to ar-
gue that the term refers to physical impurities that anyone in the community
is capable of removing with a simple bath or laundering of clothes.®! Such
proof-texts gave credence to the popular belief that the Prophet’s kin pos-
sessed a unique spiritual purity and grace. As a consequence, Imamis main-
tained that only ‘Ali and the Prophet’s progeny possess the ability to purify
others by blessing their alms. Sunnis obviously did not follow Shi‘is in this

76  Ibn Babawayh, 1lal al-shara’’, 2:378.

77 Al-Bahrani, al-Burhan, 2:836; al-Kulayni, al-Kaf7, 1:537.

78  Referencesto divine favor and a covenant guaranteeing the imamate to pious descendants
of Abraham were understood to mirror a covenant that existed with the Prophet’s pro-
geny. See Q2:124, Q3:33, Q14:36-37, Q21:73, Q38:46.

79  Ahmad b. Hanbal, al-Musnad, 1:331, 3:285, 4:107, 6:292, 298; al-Hakim al-Naysaburi, al-
Mustadrak, 2:416, 3:1146-48; al-Hakim al-Haskani, Shawahid al-tanzil, 2:18-139; al-Haythamj,
Majma‘ al-zawd’id, 9:167-69; Ibn Abi Shayba, Musannaf, 7:501, Muslim, Sahih, 7:130;
al-Nasa'l, al-Sunan al-kubra, 5:108; al-Tabarani, al-Mujjam al-kabir, 3:52-57, 22:66-67; al-
Tabari, Tafsir, 22:9-13; al-Tirmidhi, Sunan, 5:30-31; Muhammad b. Yasuf al-Zarandi, Nazgm
durar al-simtayn fifada’il al-Mustafa wa’l-Murtada wa’l-Batul wa’l-Sibtayn (Najaf: Matba‘at
al-Qada’, 1958), 238-39. See also al-Firtizabadi, Fada'il al-khamsa, 1:221-43. For Shi‘i sources,
see Ibn Tawus, al-Tard’if, 122-30; al-Kulayni, al-Kafi, 1:287; al-Qadi al-Nu‘man, Sharh al-
akhbar fi fada’il al-a’imma al-athar, 3 vols. (Qum: Mu’assasat al-Nashr al-Islamyi, 1988),
1:203-4, 2:337-39, 515; Ibn Babawayh, al-Amali, 559.

8o Al-Ayni, ‘Umdat al-gari, 2:303-4; Ibn al-‘Arabi, Ahkam al-Qur‘an, 3:571; Ibn Hajar al-
‘Asqalani, Hady ’l-sari: Mugaddimat Fath al-bart bi-sharh Sahih al-Bukhari (Beirut: Dar
Thya’ al-Turath al-‘Arabi, 1988), 118; al-Nawaw1, al-Majmi’, 20:117-18; al-Tabari, Tafsir, 22:9;
Ibn Rustam al-Tabari, al-Mustarshid, 400; al-Shaykh al-Mufid, al-Fusul al-mukhtara min
al-‘Uyan wa’l-mahasin (Beirut: Dar al-Mufid, 1993), 54; Kitab Sulaym, 428-29.

81  Hassan Ansari and Sabine Schmidtke, “Abu Talib Yahya b. al-Husayn al-Hartni (d. 424/
1033) on the consensus of the family of the Prophet,” Shii Studies Review 3 (2019), 249-69,
at 258.
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claim, which makes such purity a prerequisite for all caliphs after Muhammad.82
A number of jurists noted that after the Prophet’s death, some Muslims refused
to send their alms to Abii Bakr on these grounds.83 Some Sunni jurists, such as
Abt Sulayman al-Khattabi (d. 388/998) and Ibn Hajar al-‘Asqalani (d. 852/1449),
distinguished those who dissented on the interpretation of Qg:103 from others
who were accused of apostasy. They argued that whereas true apostates fol-
lowed pseudo-prophets, returned to idolatry, or altogether rejected the con-
cept of prayer or alms, those who refused to send their alms to Abt Bakr on the
basis of their understanding of Qg:103 were rebels (ahl baghy) but nonetheless
remained Muslims. According to al-Khattabi, these rebel Muslims remained
steadfast in their faith. Because Companions fought these rebels in the same
period in which they fought apostates, he explains, stories concerning the for-
mer were subsumed under the history of the latter in spite of the difference
between the two groups.84 Drawing on al-Khattabi, Ibn Hajar writes:

Those described as apostates are of two types. One type consists of indi-
viduals who have returned to worshiping idols. The other type obstructs
the payment of alms on the basis of their interpretation of the verse,
“Accept the charity [offered to you] from their possessions to purify them
and sanctify them. And pray for them, behold! Thy prayer will be a com-
fort to them. ...” They claim that only the Prophet should have the alms
dispatched to him, since no one else could purify or pray for them. Why
would the prayer of anyone else be a comfort for them?85

Ibn Hajar explains that although scholars popularly described both groups as
guilty of unbelief (kufr), only the first group has truly (hagigat®”) lost faith; the
apostasy and unbelief of the latter is only figurative (majaz).86

Some jurists cited Qg:103 to argue that an imam or tax collector should fol-
low the Prophet’s precedent by praying for those who give their wealth, but

82  Some jurists argued that it may have been incumbent on the Prophet to pray for those
who gave alms since prayers from him were a source of comfort, but that this was not the
case for others; see al-Hattab, Mawahib al-Jalil, 3:106; al-Nawaw1i, Sharh Sahih Muslim,
1:202-4, 7:184-85; al-Shawkani, Nay! al-awtar, 4:218.

83 Al-‘Ayni, ‘Umdat al-qari, 8:247; Ibn ‘Abd al-Barr, al-Istidhkar, 3:214-15; Ibn Abi 'l-Hadid,
Sharh, 13187, 17:208; Ibn Hajar al-‘Asqalani, Fath al-bari, 12:245; Ibn Qudama, al-Mughni,
2:260, 438; Hamd b. Muhammad al-Khattabi, Ma‘alim al-sunan, 4 vols. (Aleppo: al-
Matba‘a al-Tlmiyya, 1932), 2:3-10; al-Nawawi, al-Majmit’, 19:197-98; Ibn Tawus, al-Tara’if,
435-36; al-Tasi, al-Khilaf, 5:338.

84  Al-Khattabi, Ma‘alim al-sunan, 2:4-6.

85 Ibn Hajar al-‘Asqalani, Fath al-bari, 12:245.

86  Ibid. Al-Ayni argues along the same lines; see al-‘Ayni, ‘Umdat al-qari, 8:247.
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they did not discuss the qualities that the supplicant ought to have.8” Shi‘i po-
lemicists obviously held that Abu Bakr did not possess the purity required to
serve as an imam and to purify the community. Their position was understood
and referenced by Sunnis such as al-Khattabi and Ibn Hajar.88 For Imamis, only
the ‘Alid imams appointed by God were qualified to succeed the Prophet in
fulfilling the precepts of Qg:103.

One-Fifth of the Spoils of War: Khums

Jurists held that the Prophet had three shares in the spoils of war: the khums,
the safi, and the regular share of a participant in war.8° The word khums, “one-
fifth,” is mentioned in Q8:41, which commands soldiers to set aside one-fifth of
the spoils of war for the persons and purposes enumerated in the verse. One of
those designated groups is near kin (dhit [-qurba), commonly understood as a
reference to Muhammad’s near kin, who received a share of the khums in his
lifetime.%0

After Muhammad’s death, Abi Bakr reportedly denied Hashimids any such
entitlement, and, for Hanafls, his denial established a precedent. The domi-
nant opinion among Hanafi jurists was that the practice of allotting a share to
the Prophet’s kin ended with the death of Muhammad.®! Some Sunnis under-
stood Abu Bakr’s instruction to Fatima to rely on state funds for her needs as
confirmation of her right to the kAums.92 They reasoned that since the Prophet
received some of his estates in the form of his share of the kAums, any Hashimid
who received funds from those estates, now public property, was benefiting
(albeit indirectly) from the kAums. But this charitable reading of the sources

87  Al-Bayhaqi, al-Sunan al-kubra, 4:157; Ibn al-‘Arabi, Ahkam al-Qur‘an, 2:577; Ibn Qudama,
al-Mughni, 2:510; al-Jassas, Ahkam al-Qur'an, 3:200; al-Khattabi, Ma‘alim al-sunan, 2:8;
al-Mawardi, al-Ahkam al-sultaniyya, 120; al-Nawawi, al-Majmit’, 6169, 171; al-Hilli, Tadh-
kirat al-fuqaha’, 5:323-24; al-Tusi, al-Mabsut, 1:245.

88  For their references to the arguments of the rafida regarding alms, see Ibn Hajar
al-‘Asqalani, Fath al-bari, 12:245; al-Khattabi, Ma‘alim al-sunan, 2:5-6.

89 Gil, “Earliest Wagqf Foundations,” 131; Sachedina, “Al-Khums,” 277. On the khums, see EI?,
s.v. Khums (A. Zysow and R. Gleave); al-Mawsi'‘a al-fighiyya, 20:10-21; Sachedina,
“Al-Khums.

90  Madelung, “Hashimi Shi‘ism,” 10, 24.

91 Abu Yuasuf, Kitab al-Kharaj (Cairo: al-Matba‘a al-Salafiyya, 1999), 29-31; ‘Umar b. Shabba,
Ta’rikh al-Madina al-munawwara, ed. Fahim Muhammad Shaltat, 4 vols. (Qum: Dar al-
Fikr, 1989), 1:214; al-Sarakhsi, al-Mabsut, 10:13-14; al-Tahaw1, Sharh ma‘ani "l-athar (Beirut:
Dar al-Kutub al-Tlmiyya, 1996), 3:294-95. See also ‘Abd al-Husayn Sharaf al-Din, al-Nass
wa'l-ijtihad (Qum: Sayyid al-Shuhada’, 1984), 51.

92  Al-Mawsu‘a al-fighiyya, 20:8.
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ignores those texts that explicitly state that the share of Muhammad’s kinsfolk
in spoils of war ceased after his death.? These reports indicate that Hashimids
who needed financial assistance were expected to use public funds like the rest
of the community.

Shafi1, Hanbali, and some early Hanafi jurists upheld the right of the Proph-
et’s relatives to receive a share in the khums. Maliki jurists considered the dis-
tribution of khums to be fully at the discretion of the imam (or ruler). The
imam was free to distribute or withhold a portion of the spoils to the Prophet’s
family.%4 Twelver Shi‘is consistently maintained that Hashimids were entitled
to a share of the khums, although they differed over the method of its distribu-
tion and increased the share due to them to include profits from business and
other sources of wealth.%

Rights to the Sadagat of the Prophet and ‘Al1

When a person establishes an endowment, he may designate members of his
own family as beneficiaries.?6 As evidence of the permissibility of the practice,
Sunni jurists cited reports according to which the Prophet included his kin as
beneficiaries of his estates.9” Shi‘i reports state that the Prophet, in fact, made
his daughter the sole beneficiary of his estates. In her will, in turn, Fatima
named her own children and, in some reports, the clans of Hashim and
Muttalib, as the sole beneficiaries of those estates.”® Under the Umayyads
and the Abbasids, Muhammad’s descendants continued to claim legal rights
over his private estates (in Sunni terms, they claimed the usufruct of the

93  For texts that say explicitly that Aba Bakr did not give Fatima and other Hashimids their
share (sahm dhi ’l-qurba) in the khums, see Abu Dawud al-Sijistani, Sunan, 2:23, 26;
Ahmad b. Hanbal, al-Musnad, 1:9-10, 4:83; al-Bukhari, Sahih, 5:82; Ibn Hazm, al-Muhalla,
7:328; Ibn Qudama, al-Mughni, 7:302; Ibn Shabba, Ta'rikh al-Madina, 2:645; Muslim,
Sahih, 5153-54; al-Shawkani, Nay!l al-awtar, 8:232. See also Madelung, “Hashimi Shi‘ism,”
16-17.

94  Al-Mawsu‘a al-fighiyya, 2013-19; Sachedina, “Al-Khums,” 278-79.

95 Mubhsin al-Hakim, Mustamsik al-‘Urwa al-wuthqa, 14 vols. (Najaf: Matba‘at al-Adab, 1970),
9:443-520, 573-76; al-Mufid, al-Mugni‘a, 276-7. See also Sachedina, “Al-Khums,” 284-88.

96 Ibn Hazm, al-Muhalla, 9182-83; al-Shawkani, Nay! al-awtar, 6:131-32. If a person endows a
mosque or a cemetery for the benefit of the Muslim community, then he or she is included
in the group of beneficiaries and may share equally in the endowment. In addition, one is
permitted to specify any group of people, including one’s own family, as beneficiaries; see
Ibn Qudama, al-Mughni, 6:193-94.

97  IbnAbiShayba, Musannaf, 8:374; Ibn Qudama, al-Mughni, 6:193-94; al-Nawawl, al-Majmu’,
15:331; al-Hilli, Tadhkirat al-fuqaha’, 2:428.

98  Al-Kulayni, al-Kaft, 7:47-48.
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endowments that he had established). In some cases, the Umayyad and Ab-
basid rulers granted his progeny access to the usufruct of those properties.

Sunni and Shi‘i sources list the names and locations of the Prophet’s estates,
referring to them as sadaqgat.®® The term encompassed three types of property.
First, it included lands that had belonged to Banti Nadir and been given to
Muhammad as a gift (hiba) by a Jewish man who became a Muslim. Second, it
included fay’, lands that Muhammad had acquired through a peace treaty or
after their owners had abandoned them. For example, the Prophet received
half of the land of Fadak and one-third of Wadi al-Qura through a settlement
reached with the owners of those tracts. He also seized additional property
belonging to Banu Nadir after they were expelled from Medina. Finally, the
Prophet’s holdings included parts of Khaybar that came from his share of the
khums.'°° The Prophet also had the prerogative to choose items from the booty
before its further distribution, a share known as the safi.1°! Reports about the
Prophet having access to such property suggest, as M. Gil notes, that “traditions
describing the Prophet as being completely deprived of any property or wealth,
in fact, probably originated at a later period.”02

As noted, the caliph ‘Umar allowed ‘Ali and al-‘Abbas to begin managing
some of the lands that had belonged to the Prophet.103 Similarly, the Marwanid
caliph ‘Umar b. ‘Abd al-‘Aziz identified the Hashimids and, specifically, the de-
scendants of Fatima, as the rightful beneficiaries of Fadak.!4 Although both
‘Umars granted the Hashimids usufructuary rights to the estates of the Proph-
et, they did not challenge Aba Bakr’s decision to convert the Prophet’s estates
into public endowments. However, the Abbasid caliphs al-Saffah, al-Mahdj,
and al-Ma'mun broke with their predecessors by recognizing the descendants
of Fatima as the rightful heirs to Fadak and awarding them exclusive rights to
the property.105

99 See ibid., especially 7:48 n. 1; al-Mawardi, al-Ahkam al-sultaniyya, 168, 171. See also Gil,
“Earliest Waqf Foundations,” 136-37.

100 Muhammad Salih al-Mazandarani, Sharh Usul al-Kaft, 12 vols. (Beirut: Dar Ihya’ al-Turath
al-‘Arabi, 2000), 11:400. Al-Nawaw1 quotes al-Qadi ‘Iyad as also dividing the sadagat into
these three categories; see al-Nawawi, Sharh Sahth Muslim, 12:82.

101 Gil, “Earliest Waqf Foundations,” 131; Modarressi, Kharaj in Islamic Law, 9. Examples
include his sword, Dhii *-figar; a plate of armor; his wife Safiyya; and slaves. See Gil,
“Earliest Wagqf Foundations,” 132-33, especially n. 9.

102 Gil, “Earliest Waqf Foundations,” 133.

103  Al-Bayhaqi, al-Sunan al-kubra, 6:301; al-Bukhari, Sahih, 4:42; Ibn Hajar al-‘Asqalani, Fath
al-bart, 6:141, 145; Muslim, Sahth, 5:156; al-Nawawi, Sharh Sahih Muslim, 12:73.

104  Al-Baladhuri, Futith al-buldan, 1:36; Ibn Abi’l-Hadid, Sharh, 16:216.

105 For the reign of al-Ma'mun, see al-Baladhuri, Futiih al-buldan, 1:37-38. For the other
Abbasids, see Ibn Abi’l-Hadid, Sharh, 16:216-17.
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Both Sunni and Shi‘i sources portray ‘Alids as challenging one another in
Umayyad courts for the rights to manage the sadaqgat.'°¢6 Some sources men-
tion specific ‘Alids who managed the sadagat of the Prophet or those of ‘Al1.107
‘Ali possessed his own lands that he later designated as endowments, and some
of his progeny who were not from the line of Fatima eventually managed these
properties.l® However, the descendants of Fatima in most instances prevailed
over other ‘Alids in the struggle for control.1°® This multigenerational rivalry
for control of lands that once belonged to the Prophet and ‘Ali occasionally
erupted into heated public arguments between ‘Alids.1°

Prioritizing Descent from the Twelver Imams

As with the recipients of zakat, the beneficiaries of khums and of any endow-
ment dedicated to the Prophet’s descendants had to possess certain qualities.
Faith and piety were generally the first traits mentioned by jurists. Sunni do-
nors occasionally refused to give any funds to ‘Alids who were Shi‘i.1"! Twelver

106 Insome sources, the disputants were Zayd b. ‘Ali b. al-Husayn and an unnamed Hasanid.
See al-Isbahani, Magatil al-Talibiyyin, go; al-Tabarl, Ta'rikh, 5:482. Other sources name
‘Umar b. ‘Ali and Zayn al-‘Abidin. See al-Bukhari, Sirr al-silsila al-‘Alawiyya, 97; Tbn
Shahrashub, Managib, 3:308. Some claim that Fatima made a will stating that the sadaqgat
of the Prophet belonged exclusively to her children, not to the other descendants of ‘Alj;
see al-Kulayni, al-Kaft, 7:49-50.

107  For example, Zayd b. Hasan, ‘Abd Allah b. Zayn al-‘Abidin, and ‘Umar b. Zayn al-‘Abidin;
see al-Mufid, al-Irshad, 2:21, 169, 170. For ‘Abd Allah b. al-Hasan b. al-Hasan, see also Rabb,
“The Curious Case of Bughaybigha,” 23-46.

108  For example, a descendant of al-‘Abbas b. ‘Ali b. Ab1 Talib successfully acquired rights to
the sadagat of ‘Ali. See Ibn Shabba, Ta'rikh al-Madina, 1:223-24. One genealogist notes that
following the death of all of his brothers, ‘Umar b. ‘Ali inherited half of ‘Ali’s estate,
although he later lost those rights to descendants of Fatima; see al-Bukhari, Sirr al-silsila
al-‘Alawiyya, 96-97. On the sadagat of ‘Ali, see further Gil, “Earliest Wagf Foundations,”
128, 133, 139.

109  For example, ‘Umar b. ‘Ali b. Abi Talib was excluded from managing land referred to as the
sadagat of ‘Ali; al-Bukhari, Sirr al-silsila al-‘Alawiyya, 97; Jamal al-Din Ahmad b. ‘Ali b.
‘Inaba, ‘Umdat al-talib fi ansab Al Abi Talib (Najaf: al-Matba‘a al-Haydariyya, 1961), 362.
Muhammad b. al-Hanafiyya lost a bid to Zayn al-‘Abidin for the rights to the sadagat of
‘Al1; see Ibn Babawayh, 7lal al-shara’i’, 1:230.

1o  For example, see al-Baladhuri, Ansab al-ashraf, 2:199, 3:230.

1m  Inonereport, a Sunni man refuses to give an ‘Alid funds earmarked for descendants of the
Prophet because the latter was a Shi‘i; see Nur al-Din ‘Al al-Samhudi, Jawahir al-‘agdayn

ft fadl al-sharafayn: Sharaf al-‘ilm al-jali wa’l-nasab al-Nabawi, 2 vols. (Baghdad: Wizarat
al-Awqaf, 1984), 2:269-71. In 1204/1790, the year in which he died, Muhammad b. ‘Abd
Allah b. Isma‘l, the Sultan of Morocco, distributed gold bullion to descendants of the
Prophet living in Mecca and Medina. He specified that Shi‘is bearing animosity for Aba
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Shi‘is also gave precedence to recipients of the same sect.!'? Jurists disqualified
anyone who consumed alcohol, committed major sins in public, or abandoned
the daily prayer from receiving such funds.'®> When the founders of endow-
ments named the Prophet’s progeny as the beneficiaries, those with the closest
links to the Twelver imams took precedence over others, in theory.'* For ex-
ample, the needs of a descendant of the tenth imam, ‘Ali b. Muhammad
al-Hadi (d. 254/868), might take precedence over the needs of a Hasanid.

As with the diwan of ‘Umar b. al-Khattab, the prioritization of ‘Alid lineages
may have affected the order of distribution or the allocation of funds. Those
with the fewest degrees of separation from the Prophet received precedence.
Thus, an ‘Alid separated from the Prophet by twenty generations was deemed
more deserving of funds than were his grandchildren, who were separated by
twenty-two generations. Most jurists specified that the requisite Hashimid
descent must be patrilineal, but some conceded that kinship with the Prophet
can include female links.!!> If an endowment deed stipulated that beneficiaries
should share kinship ties with the Prophet but not necessarily direct descent
from him, then the children of Fatima received general precedence, followed
by non-Fatimid ‘Alids, descendants of Abu Talib, and, finally, the clan of
Hashim.!16

Hashimid Banners and Turbans

Numerous reports, most products of Abbasid propaganda, emphasize the
metaphysical and eschatological significance of wearing black, utilizing black
banners, and following Hashimids, especially the Prophet, who donned black
turbans.!!” In military conflicts, large armies, small kinship groups, and small

Bakr and ‘Umar should not receive a single dirham. See Ibn Zaydan, Ithaf a‘lam al-nas bi-
Jjamal akhbar hadirat Miknas, 6 vols. (Cairo: Maktabat al-Thaqafa al-Diniyya, 2008), 3:268.

uz2  Al-Hakim, Mustamsik al-‘Urwa al-wuthqa, 9:274-75, 570.

n3  Muhammad Kazim al-Yazdi, al-Urwa al-wuthqa, 6 vols. (Qum: Mu'assasat al-Nashr
al-Islami, 1996), 4:305-6.

114  Only one jurist expressly voiced this opinion; see ibid., 4:307.

us  Al-Mawsi‘a al-fighiyya, 20:8; al-Yazdi, al-Urwa al-wuthqa, 4:306. On descent from the
Prophet through mothers, see Muhammad al-Marakishi, Isma‘al-samm fi ithbat al-sharaf
min gibal al-umm (Maryam Lahla, 1426/2005). See also Hossein Modarressi, Tarikhiyat:
Majmi‘a-i maqalat va tahqiqgat-i ta’rikhi (New Jersey: n.p., 2009), 75-149.

u6  Al-Hakim, Mustamsik al-Urwa al-wuthqa, 9:576.

17  MJ. Kister, “The Crowns of This Community: Some Notes on the Turban in the Muslim
Tradition,” Jerusalem Studies in Arabic and Islam 24 (2000): 217-45, at 220-21, 233, 237-38.
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battalions each carried distinguishing banners for purposes of identification.!®
Arabs sometimes unwound their turbans and tied them to spears to create
banners.!!¥ This practice suggests that the color of Hashimid banners may cor-
respond to the color of their turbans. For example, the first banner that the
Prophet raised reportedly was used in a raid led by ‘Abd Allah b. Jahsh. Accord-
ing to an early source, the banner was green.!?Y The banner may once have
been part of the Prophet’s garb since he reportedly used a cloak to make an-
other banner raised in subsequent military conflicts.!?!

The Abbasids used black both as a symbol of their regime and as a source of
legitimacy. Their black garments symbolized their grief for Hashimids killed in
the Umayyad period. Black banners raised in war fulfilled eschatological
hadiths praising an army with black banners that would rule at the End of
Days.'?2 In their rebellions, ‘Alids and their Zaydi partisans distinguished them-
selves by wearing white, in disdain of the Abbasid state.!?3 It may have been
anti-Abbasid sentiment that led Shi‘i jurists to discourage the wearing of black,
except for the turban.'24

Two famous caliphal decrees, one by al-Ma'mun (d. 218/833) and the other
by the Mamluk al-Ashraf al-Sha‘ban b. Hasan (d. 778/1377), establish a connec-
tion between Hashimids and the color green.!?> The former attempted to
change Abbasid banners and garments from black to green in conjunction
with his designation of the Husaynid ‘Ali b. Musa al-Rida (d. 203/818) as his
successor. Al-Ma'miin may have selected the color in recognition of a custom
among ‘Alids to wear green.!26

18  Martin Hinds, “The Banners and Battle Cries of the Arabs at Siffin,” Al-Abhath 24 (1971):
3-42, at 8-9, 12.

ng9  Khalil Athamina, “The Black Banners and the Socio-Political Significance of Flags and
Slogans in Medieval Islam,” Arabica 36 (1989): 307-26, at 324.

120  Hinds, “Banners and Battle Cries,” 18.

121 Abu Dawud al-Sijistani, Sunan, 1:583; Ahmad b. Hanbal, al-Musnad, 4:297; Ibn Sa‘d,
al-Tabagat al-kubra, 2:106; al-Shawkani, Nay! al-awtar, 8:59, 61; al-Tirmidhi, Sunan, 3114.
See also Hinds, “Banners and Battle Cries,” 18.

122 Athamina, “Black Banners,” 307-8; Kister, “Crowns of This Community,” 232-33.

123  Athamina, “Black Banners,” 322-23. Zaydis may have worn white to demonstrate their
readiness for martyrdom. In some hadiths, the Prophet instructs the community to wear
white and to dress the dead in white burial shrouds; see Ibn Shahin, Nasikh al-hadith wa-
mansikhuh, ed. Karima bt. ‘Ali (Beirut: Dar al-Kutub al-1lmiyya, 1999), 559-60.

124 Al-Hilli, Tadhkirat al-fugaha’, 1:99. See also Athamina, “Black Banners,” 314; Kister, “Crowns
of This Community,” 232.

125  Al-Tabari, Ta'rikh, 7155. See also EP, s.v. Sharif; ‘Abd al-Husayn al-Amini, al-Ghadir: Fi
l-kitab wa’l-sunna wa’l-adab, 11 vols. (Beirut: Dar al-Kitab al-‘Arabi, 1977), 6:354-55.

126  For example, Yahya b. ‘Abd Allah b. al-Hasan al-Daylami (d. 189/805) is described as
wearing green; see al-Tabari, Ta’rikh, 6:486.
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Early Muslims likely associated the color green with the Prophet on account
of the Qur'an, which describes the people of Heaven as wearing green cloth-
ing.12” According to some hadith, the Prophet, his daughter Fatima and ‘Ali will
wear green clothing on the Day of Judgment.!?8 God will also dress believers in
green in Heaven.!?? Since well-known hadiths identified Fatima and her two
sons as the leaders of the inhabitants of Heaven, there may have been a ten-
dency to associate the color green with the ahl al-bayt. Some scholars claimed
that the Prophet’s favorite garments were green.3° Although ‘Alids are not
mentioned as customarily wearing green garments, there are repeated refer-
ences to their use of black turbans.!3! In some cases, however, these ‘Alids may
actually have worn dark green, since Arab poetry and culture occasionally refer
to dark green as “black” and vice versa.!32 It was because of the resemblance
between black and dark green that Arabs referred to the green pastures of Iraq
as sawad. In any case, a Mamluk decree prohibited non-Hashimids from wear-
ing distinctively Hashimid clothing, such as green badges on their turbans.133
In the Ottoman period, subjects who did not possess a state-issued certificate
endorsing their descent from the Prophet could not wear green turbans. By
contrast, those who did possess such certificates were ordered to wear green
headgear to distinguish themselves from others.134

127  Q18:31, Q55:76, Q76:21. See also Athamina, “Black Banners,” 325, 326.

128  Ahmad b. Hanbal, al-Musnad, 3:456; 3:456; al-Hakim al-Naysaburi, al-Mustadrak, 2:363,
3:161; Muhibb al-Din al-Tabari, al-Riyad al-nadira, 3a71-72; al-Tabarani, al-Mujam
al-awsat, 3:35.

129  Al-Ghazali, Ihya’, 5145; al-Kulayni, al-Kafi, 2:205; al-Shaykh al-Mufid, al-Amalr (Beirut:
Dar al-Mufid, 1993), 9; Ibn Babawayh al-Qummi, al-Mugni‘ (Qum: Mu’assasat al-Imam
al-Hadi, 1994), 298.

130  Al-Ghazali, Thya’ ‘ulum al-din, 18 vols. (Beirut: Dar al-Kitab al-‘Arabi, 1936), 7:131; Ibn
Shahin, Nasikh al-hadith wa-mansiikhuh, 560-61; Muhibb al-Din al-Tabari, Khulasat siyar
sayyid al-bashar (Mecca: Maktabat Nizar Mustafa al-Baz, 1997), 99. Other sources state
that the Prophet wore green without describing it as his favorite color; see Aba Dawad
al-Sijistani, Sunan, 2:262; Ibn Hajar al-‘Asqalani, Fath al-bari, 10:237; al-Nasa1l, Sunan,
8:204.

131 Ibn Abi Shayba, Musannaf, 6:44-46; al-Nasa'1, al-Sunan al-kubra, 5:112; al-Shawkani, Nay!
al-awtar, 2:105-6; al-Tabarani, al-Mufjam al-kabir, 3115. Ibn Rustam al-Tabari, Dala’il
al-imama, 418; al-Kulayni, al-Kafi, 6:63, 452; al-Majlisi, Bikar al-anwar, 32189; Ibn
Babawayh, 1lal al-shard’’, 2:347.

132 See al-Raghib al-Isbahani, al-Mufradat fi gharib al-Qur’an (Tehran: Daftar Nashr al-Kitab,
1970), 150.

133  Athamina, “Black Banners,” 325 n. 108.

134  Murat Saricik, Nigabat al-Ashraf ft I-dawla al-‘Uthmaniyya, tr. Suhayl Saban (Cairo: Dar
al-Qahira, 2007), 23, 152-53, 191-98, 299.
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The Syndicate

By the fifth/eleventh century, Hashimids customarily would be identified with
the surname al-sayyid (the chief) or al-sharif (the noble).13> The Abbasid state
established a “syndicate for nobility” (nigabat al-ashraf) to serve both Talibids
and Abbasids. Syndics (nugaba’, sing. naqib) maintained a registry for Hashi-
mids, documented their births and deaths, distributed their state stipends
and managed their endowments. After the Abbasids, many other dynasties in
the Muslim world established a syndicate to serve the needs of the Prophet’s
progeny (Hasanids and Husaynids) in particular.!36 Over the centuries, the Pro-
phet’s progeny came to enjoy more prestige than other Hashimids. Under the
Ottomans, for example, only Hasanids and Husaynids served as syndics and
obtained sayyid/sharif status.'37 Syndics investigated the lineages of those sub-
jects who claimed to be sayyids and awarded Hasanids and Husaynids with
certificates endorsing their ancestry claims, providing them permission to don
green headgear and exempting them from taxes.

Tax Exemptions

Although it is unclear when exactly the practice began, archival records indi-
cate that the Seljuks, Ilkhanids and Ottomans granted the Prophet’s progeny
tax exemption status.!®® Members of the armed forces, appointed officials,
mosque caretakers and scholars of religion were also exempted from paying a
poll tax and other taxes on land and livestock.!3® Because individuals in these
professions worked in service of the state, they were not liable for the same
taxes as other civilians. Under the Ottomans, descendants of the Prophet were
classified as members of the armed forces and state apparatus for a number of
reasons. First, whenever a sultan entered the battlefield, he would have a bat-
talion of 300 ‘Alids who would accompany the chief ‘Alid syndic and stand
near the army’s standard bearer!4® Second, Ottoman sultans believed that

135  See EI?, s.v. Sharif (C. Arendonk and W. Graham).

136 Onthe history of the ‘Alid syndicate, see Qasim al-Samarra’, Nigabat al-ashraf fi’l-mashrig
al-Islami (Beirut: Dar al-Kutub al-‘Ilmiyya, 2013). See also Kazuo Morimoto, “A Preliminary
Study on the Diffusion of the Nigaba al-Talibiyin: Towards an Understanding of the Early
Dispersal of Sayyids,” in The Influence of Human Mobility in Muslim Societies, ed. K. Hide-
mitsu (New York: Routledge, 2009), 2-42.

137  Saricik, Nigabat al-Ashraf fi I-dawla al-‘Uthmaniyya, 24, 191-93, 224-26.

138  Ibid,, 21-23, 26-27, 84, 91, 100- 103, 336.

139  Ibid, 103, 186-89.

140 Ibid,, 255.
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Islamic law guarantees ‘Alids a share of the spoils of war. The commandment
regarding their share of the khums financially and spiritually tied ‘Alids to the
military. Third, sultans highly regarded the supplications of the Prophet’s prog-
eny and believed that God answered them.!*! Ottoman sultans believed that
their longevity, political success and military dominance were tied to the sup-
port of the Prophet’s progeny.!*? Because God had blessed this sacred and pi-
ous group, their presence served as a source of grace for the sultan.

Sultans apparently believed that Islamic law prohibits ‘Alids from accepting
the charity of others. To ameliorate their condition under such a prohibition,
sultans exempted ‘Alids from paying those taxes that would potentially put
them in financial need. Before the reign of Murad 1 (r. 761-791/1360-1389), this
likely meant that they were exempt from all taxes, but the sultan appears to
have amended this policy.1*3 While ‘Alids continued to enjoy most exemptions
under Murad 1, the wealthiest of them paid taxes on livestock and property
after reaching specific thresholds. In some cases, tax collectors accepted bribes
and granted sayyid status to non-Hashimids to help them evade payment of
taxes.144

Hostels for the Prophet’s progeny

Under the Ilkhanids, descendants of the Prophet benefitted from hostels in
major cities that served them exclusively.1> The first of these hostels was built
during the reign of the first Ilkhanid ruler to convert to Islam, Mahmud Ghazan
(r. 694-713/1295-1304).146 Ilkhanid rulers built hospitals, schools, libraries and
mosques to serve the needs of their subjects and enhance their own reputa-
tion. To attract the good will and support of ‘Alids and demonstrate their love
for the Prophet and his progeny, Ilkhanids established “hostels for sayyids”
(diyar, sing. dar al-siyada) in Iraq and Iran. Syndics managed these hostels,
offering visiting ‘Alids food, shelter and other provisions. When Ibn Batuta
(d. c. 779/1377) visited Iraq, he noted the presence of such hostels and that the

141 Ibid., 101, 224, 282.

142 Ibid., 103, 279-80, 282-83.

143 Ibid., 179-82.

144  Ibid., 246.

145 Ibid., 83-84.

146 Al-Samarra, Nigabat al-ashraf fi ’l-mashrig, 246, 270-72. See also Judith Pfeiffer, “Confes-
sional Ambiguity vs. Confessional Polarization: Politics and the Negotiation of Religious
Boundaries in the Ilkhanate,” in Politics, Patronage and the Transmission of Knowledge in
13th-15th Century Tabriz, ed. Judith Pfeiffer (Leiden; Boston: Brill, 2014), 129-68, at 143-51.
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‘Alid syndic was the most powerful person in the city of Najaf.1*” Those who
were not descendants of the Prophet could not enter the hostels.

Unrestricted Access to the Prophet’s Mosque

The Prophet’s mosque in Medina, like the Grand Mosque in Mecca, is consid-
ered a sacred precinct (haram). Muslims regard the space as holy and must be
ritually pure when entering it. Performing ablutions (wudiz’) or the ritual bath
(ghusl) is an important component of Muslim piety. Worshippers are encour-
aged to perform ablutions before visiting any mosque, but in some cases, a
ritual bath is required to acquire ritual purity (tahara).1*® Before engaging in
worship or entering a sacred precinct, a Muslim must perform this bath.

The Prophet, however, could enter his mosque in a state of junub, or ritual
impurity, thanks to his inherent purity, and some hadiths attribute the same
distinction to ‘Al1.1*9 The Prophet also reportedly exempted Fatima, Hasan, and
Husayn from the requirement of ritual purity for entering his mosque,'>° but
this dispensation apparently did not extend to their descendants. The sanctity
and purity ascribed to these five individuals and the location of their residence
adjoining the Prophet’s mosque in Medina may help explain this special per-
mission.

Proclaiming the Divine Promulgation of New Laws

In the year 9/630, the Prophet sent Abti Bakr to Mecca to announce the revela-
tion of laws regarding relations between the Muslim community and their

147  Ibn Batuta, Rihla Ibn Batuta, (Beirut: Dar al-Turath, 1968), 174, 285.

148  Aritual bath (ghusl) is required after sexual intercourse, menstruation or childbirth. One
should perform ablutions (wudit’) after sleep, urination, defecation, or regurgitation. See
EB, s.v. Ablution (Z. Maghen).

149  Al-Ansari, Asna 'l-matalib, 3:102; al-Tirmidhi, Sunan, 5:303; Ibn Shahrashub, Managib,
2:40. The Prophet reportedly forbade his Companions to stay in the mosque but granted
‘All special permission to do so. For reports in which Muhammad commands his Com-
panions to close their private entrances to the mosque, but makes an exception for ‘Alj,
see Ahmad b. Hanbal, al-Musnad, 4:369; Ibn Abi Shayba, Musannaf, 7:500; al-Nasa'i,
al-Sunan al-kubrd, 5118-19; al-Tabarani, al-Mujam al-kabir, 12:78; al-Tirmidhi, Sunan,
5:305. See also al-Amini, al-Ghadir, 3:202, 205-8. Partisans of Aba Bakr transmitted parallel
hadith granting him this special permission; see al-Bukhari, Sahih, 4:254; Muslim, Sahih,
7108; al-Nasa'l, al-Sunan al-kubra, 5:35; al-Tirmidhi, Sunan, 5:270.

150  Al-Bayhagq], al-Sunan al-kubra, 7:65-66; ‘Al1 b. al-Hasan b. ‘Asakir, Ta rikh madinat Dimashq
(Beirut: Dar al-Fikr, 1995), 14:166. See also al-Firazabadi, Fada'il al-khamsa, 2:156-57.
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adversaries, as well as the prohibition of some pagan pilgrimage practices.
While Abu Bakr was en route to Mecca, however, the Prophet dispatched ‘Ali
from Medina to stop him. When ‘Ali reached Abu Bakr’s caravan, he informed
him that Gabriel had appeared to the Prophet with additional instructions:
God forbade anyone other than the Prophet or a member of his Household
from conveying new revelation.!! In place of Abu Bakr, the Prophet selected
‘Al to announce the contents of Surat al-Tawba (Q9) to the Meccans.

When recounting the revelation of al-Tawba, Sunni scholars acknowledge
this incident, but some attempt to diminish its implications.’>? Shi‘i scholars
cite this incident as evidence that only members of the ahl al-bayt lawfully
may act as representatives of God or the Prophet. Divine selection and its re-
striction to the ahl al-bayt are important Twelver and Isma‘ili doctrines regard-
ing the imamate. For Imamis, the factors that prevented Abu Bakr from
proclaiming al-Tawba on the Prophet’s behalf also barred him from legitimate-
ly succeeding the Prophet as an imam. The polemical value of this event is evi-
dent in the frequency with which leading Imami theologians discuss it.!53

Leadership in Political and Ritual Affairs

In Sunni jurisprudence the “imamate” refers either to the position of leading
prayers at the mosque or to the caliphate. Although one should not dismiss the
religious authority wielded by some caliphs, their office did not possess the
sanctity associated with the ‘Alid imams in Twelver and Isma‘ili Shi‘ism. God

151 Ahmad b. Hanbal, al-Musnad, 3:212; ‘Abd al-Malik b. Hisham, Sirat al-Nabi, 4 vols. (Cairo:
Maktabat Muhammad ‘Ali Sabih, 1963), 4:972-73; al-Nasa'i, Khasa’is Amir al-Mu’minin ‘Al
b. Abt Talib, ed. Muhammad Hadi al-Amini (Tehran: Maktabat al-Ninawa al-Haditha,
1969), 91-93; al-Tabarani, al-Mujam al-kabir, 11:316; al-Tabari, Tafsir, 10:83-8s.

152 Al-Bukhari, Sahih, 5:202-203; Muhammad b. Ya'qab al-Firazabadi, al-Radd ‘ala '-rafida =
al-Qaddab al-mushtahar ‘ala rigab Ibn al-Mutahhar, ed. ‘Abd al-‘Aziz b. Salih al-Mahmud
al-Shafi1 (Cairo: Maktabat al-Imam al-Bukhari 1i'l-Nashr wa'l-Tawzl', 2007), 37-38; Ibn al-
‘Arabi, Ahkam al-Quran, 2:454; Ibn Hajar al-‘Asqalani, Fath al-bari, 8:239, 241; Ibn
Taymiyya, Minhaj al-sunna al-nabawiyya, ed. Muhammad Salim, 8 vols. ([Riyadh]: Jami‘at
al-Imam Muhammad b. Sa‘ad al-Islamiyya, 1986), 7:335-36; al-Qurtubi, Tafsir, 8:68; al-
Razi, al-Tafsir al-kabir, 15:523-24; Mansar b. Muhammad al-Sam‘ani, Tafsir al-Qur'an, 6
vols. (Riyadh: Dar al-Watan, 1997), 2:286.

153  Al-‘Allama Hasan b. Yasuf al-Hilli, Minhaj al-karama (Mashhad: Tast‘a’, 2000), 88, 94, 100,
181; Ibn Tawus, al-Tard'’if, 38-39; al-Majlisi, Bihar al-anwar, 30:411-27, 35:284-315; al-Qadi
al-Nu‘'man, Sharh al-akhbar, 1:94-95; al-Sharif al-Murtada, al-Shafi ft l-imama, 4 vols.
(Tehran: Mu’assasat al-Sadiq, 1986), 4:153-57. Al-Amini identifies more than seventy
sources for this incident from the Sunni intellectual tradition; see al-Amini, al-Ghadir,
6:338-50. For a pro-‘Alid Mu‘tazili analysis, see Ibn Abi’l-Hadid, Sharh, 17:195-201.
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alone selected these ‘Alid imams and confirmed their authority by granting
them infallibility and the ability to perform miracles. In contrast to the Shi‘i
imamate, the caliphate became a mundane office subject to human interven-
tion; a new caliph was legitimized by a process that included consultation
(shura) among respected Muslims, ahl al-hallwa’l-‘aqd, who were charged with
selecting the next caliph. The chosen candidate became a caliph only after re-
ceiving an oath of fealty (bay‘a) from his subjects.

Among Sunni jurists, descent from the tribe of Quraysh is a prerequisite for
all candidates for the caliphate. By the fourth/tenth century, Shi‘is had come to
consider descent from the Prophet a prerequisite for the imamate. Whereas
Zaydis regard all descendants of Fatima as potential candidates, Twelvers and
Ismaflis restrict the imamate to two Husaynid lines.’>* According to the
Imamis, God grants the imamate to one infallible ‘Alid in each generation.
Since God selects the imam from the progeny of a previous imam, the imamate
follows a hereditary line of succession.

Sunni and Shi‘i jurists agree that lineage may play a role in the selection of
an appropriate leader for congregational worship. If two candidates are equal
in their recitation skills, piety, knowledge, and age, but only one of them is a
Hashimid, precedence is given to the Hashimid candidate out of respect for his
kinship with the Prophet.!>® To justify this prioritization of noble lineage, al-
Muzani(d.264/878)appealedtothehadith“Theimamsshallbe from Quraysh.”156
Legal preference for noble Arab descent is also indicated in reports that sug-
gest it does not befit a non-Arab to lead Arabs in prayer.>” Reports in which
Salman al-Farisi and Mu‘awiya disapprove of non-Arabs leading Arabs in
prayer appear to support social hierarchies that privilege Arabs over others.
According to Ibn Taymiyya, al-Shafi71 and a few Hanbali jurists agreed with
such sentiments and considered a person’s lineage relevant to determining
whether that person is qualified to lead congregational worship.!58 Shafi ju-
rists cited ‘Umar’s approval of an incident in which a non-Arab (ajami) was
barred from leading congregational worship in Mecca. However, it seems that
this Shafi‘l opinion and the report on which it is based relates to a particular

154  For a comprehensive study of Islamic political theory, see Crone, God’s Rule.

155 ‘Abd Karim b. Muhammad al-Rafi, Fath al-‘Aziz sharh al-Wajiz, 12 vols. (Cairo: Idarat al-
Tiba‘a al-Muniriyya, 1925), 4:329-30; al-Nawawi, al-Majmit’, 4:280-82; al-‘Allama Hasan b.
Yuasuf al-Hilli, Mukhtalaf al-Shi'a, 9 vols. (Qum: Mu’assasat al-Nashr al-Islami, 1991-99),
3:68.

156  Isma‘ll b. Yahya al-Muzani, Mukhtasar al-Muzant (Beirut: Dar al-Ma'rifa, 1986), 24.

157  ‘Abd al-Razzaq al-San‘ani, al-Musannaf, 4:200; Ibn Taymiyya, Majmu’ fatawa, 19:26-27; al-
Shafi, al-Umm, 1193; Kitab Sulaym, 282.

158  Ibn Taymiyya, Majmu'fatawa, 19:26-27.
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instance in which a foreigner with a strong accent could not properly pro-
nounce Arabic words.!>?

Suitability for Marriage

Jurists disagreed over whether lineage should be a factor in evaluating the
“suitability” (kafaa) of a potential spouse. Hanafi and Shafi1 jurists held that
lineage is indeed a consideration in judging a person’s suitability, whereas
Maliki, Shi‘i, and Zahiri jurists did not. Shafi‘1 jurists specifically stipulated that
Hashimid and Muttalibid women may marry only men of those clans.!6° For
‘Alid families across the Muslim world, lineage plays an important role, espe-
cially in the selection of suitable spouses for women. Members of the famous
ShafiTand Husaynid Ba ‘Alawi clan historically have prohibited the marriage of
their daughters to individuals who are not descendants of the Prophet.16!

The Prohibition of Polygamy

According to some Akhbari Twelver jurists, it is unlawful for a man to marry
more than one wife of Fatimid lineage.192 Most Twelver jurists, however, con-
sider such marriages lawful.163 The Akhbari prohibition is primarily based on a

159  See al-Munawi, Fayd al-gadir, 1:533.

160  For a summary of these rulings, see Ibn ‘Abidin, Radd al-muhtar ‘ala ’l-Durr al-mukhtar,
6 vols. (Beirut: Dar al-Fikr, 1995), 3:94-95; al-Hilli, Tadhkirat al-fugaha’, 2:604. See also al-
Sabiq, Figh al-sunna, 2:143-48. Al-Sabiq notes that Ibn Hajar, Ibn Abi Hatim al-Razi, al-
Daraqutni, and Ibn ‘Abd al-Barr have all criticized hadiths related to the precedence of
Arabs or the importance of race as fabricated or suspect.

161 This Ba ‘Alawi practice sparked an intercontinental debate in the early twentieth century.
For a Ba ‘Alawl treatise defending the practice and the response of Rashid Rida, see Rashid
Rida, Fatawa '[-Imam Muhammad Rashid Rida, 6 vols. (Beirut: Dar al-Kitab al-Jadid, 1970),
1:385-94.

162 Yusuf al-Bahrani, al-Hada'iq al-nadira fi ahkam al-‘itra al-tahira, 25 vols. (Qum: Mu’assasat
al-Nashr al-Islamyi, 1984), 23:108, 543-47. See also Robert Gleave, “Marrying Fatimid Wo-
men: Legal Theory and Substantive Law in Shi1Jurisprudence,” Islamic Law and Society 6:1
(1999): 38-68.

163 According to Gleave, a recent usuli jurist, Aba '1-Qasim al-Khu'1 (d. 1992), considered such
marriages prohibited; see Gleave, “Marrying Fatimid Women,” 67. Al-Kh@'T seems to have
acknowledged the possibility that such marriages are discouraged (makrith), but in the
texts available to me, he rules them to be permissible. For relevant Shi‘i hadiths and
al-Kha'Ts legal opinions, see Abui I-Qasim al-Khi'1 and Jawad b. ‘Ali Tabrizi, Sirat al-najat

ft ajwibat al-istifta’at, 6 vols. (Qum: Daftar-i Nashr-i Barguzida, 1995), 2:356; al-Yazdj,
al-Urwa al-wuthqa, 5:553.
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statement in which Ja‘far al-Sadiq prohibits marriage to more than one Fatimid
wife.164 Al-Sadiq explains that Fatima, the Prophet’s daughter, will learn of
such marriages on the Day of Judgment and be displeased by them. Al-Sadiq’s
words reflect his own conduct as a husband: He reportedly refrained from
taking a second wife altogether while married to his first wife, who was a
Fatimid.!65 The Akhbari prohibition nonetheless allows a man to wed simulta-
neously one Fatimid wife and one or more non-Fatimid co-wives.

Some early Muslims reportedly believed that Fatima disapproved of any po-
lygamy involving a Fatimid wife. On the Day of Judgment, she would be angry
with men who took a second wife while married to a Fatimid. According to a
report found in Sunni hadith collections, a Hasanid’s marriage proposal was
rejected on these grounds.!66

That report concerns a marriage proposal made by Hasan b. Hasan b. ‘Al
(d. c. 97/715) to the daughter of al-Miswar b. Makhrama (d. 64/683). Since the
Hasanid was already married to Fatima bt. al-Husayn b. ‘Ali, al-Miswar feared
provoking the displeasure of the Prophet or Fatima in the Hereafter and de-
clined the proposal. Al-Miswar explained that although no ancestry, kinship,
or marriage would be more beloved to him than one that tied him to the
Prophet, Hasan’s entrance into a simultaneous second marriage would anger
his first, Fatimid wife and her ancestress, Fatima herself. The report clearly sug-
gests that the Prophet’s daughter would not have approved of a polygamous
marriage either for herself or her children. It is perhaps no coincidence that
the marriage of Fatima’s mother, Khadija bt. Khuwaylid, to the Prophet was
monogamous. Khadija, Fatima, and their descendants may have made monog-
amy a condition of their acceptance of a marriage proposal. Both Muhammad
and ‘Ali reportedly remained monogamous in their marriages to Khadija and
Fatima, respectively. Al-Sadiq explains that Fatima’s purity (tahara) and ele-
vated rank in the sight of God is the reason for which “God prohibited ‘Ali from
marrying other women as long as Fatima was alive.”'67 A Prophetic hadith de-
scribes four women as having attained spiritual perfection in the sight of God:
Mary, the mother of Jesus; the wife of Pharaoh (who raised Moses); Khadija;
and Fatima.!6® The hadith suggests that Khadija and her daughter are unique

2

164  Ibn Babawayh, 1lal al-shara’i’, 2:590; al-Tasi, Tahdhib al-ahkam, 7:463.

165  Al-Qadi al-Nu‘man, Sharh al-akhbar, 3:309. See also Farhad Daftary, The Isma‘ilis: Their
History and Doctrines (Cambridge: Cambridge University Press, 2007), 91.

166 ~ Ahmad b. Hanbal, al-Musnad, 4:323; al-Hakim al-Naysaburi, al-Mustadrak, 3:158.

167  Ibn Shahrashub, Managqib, 3:10; al-Tasi, Tahdhib al-ahkam, 7:475.

168  Ibn al-Sabbagh, al-Fusul al-muhimma, 1:659; Muhammad b. Talha al-Nasibi, Matalib
al-sa’ul fi manaqib Al al-Rasil (Beirut: Mu’assasat Umm al-Qura, 2000), 50; al-Tabari,
Tafsir, 3:358; al-Tha‘labi, al-Kashf wa’l-bayan = Tafsir al-Tha‘labi, 10 vols. (Beirut: Dar Thya’
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among Muslim women in achieving perfection. Their lofty spiritual status may
have made their participation in a polygamous marriage unacceptable.

In at least two instances, ‘All was rebuked for considering sexual relations
with another woman while married to Fatima.!'®® In one case, the Prophet
chastised him for considering a co-wife; in another, Khalid b. al-Walid and
Burayda al-Aslami were upset to see him take a female prisoner of war for him-
self (apparently as a concubine). Both reports suggest that ‘Ali was expected to
remain monogamous, though the narrators of these reports do not say so ex-
plicitly. In the first report, the Prophet criticizes ‘Ali for considering a daughter
of Abu Jahl as a co-wife. The report emphasizes that it would be inappropriate
for the daughter of Abui Jahl, an antagonist of the Prophet, and for the Proph-
et’s daughter, to be co-wives. In the second report, the context suggests that
Khalid and Burayda were perturbed by ‘Ali’s authority over them as a com-
mander and by the method he used to allocate the spoils of war — especially
the share that he took for himself. Both reports refer to individuals who assume
that the Prophet and Fatima would have been displeased to find that ‘Ali had
not been strictly monogamous.

The transmission of these accounts suggests that some Muslims understood
it to be inappropriate for ‘Ali to take a second wife while married to Fatima. The
Prophet, ‘Ali, and Ja‘far al-Sadiq all remained monogamous until their first
wives passed away. The failure of the Hasanid marriage proposal and the mo-
nogamous marriages of Khadija, her daughter, and al-Sadiq’s Fatimid wife all
suggest that Fatimid women (or their fathers) did not consent to polygamous
marriages and that men in the community respected their wishes.17°

al-Turath al-‘Arabi, 2002), 9:353. For reports that describe these four as the best women to
enter heaven, see Ahmad b. Hanbal, al-Musnad, 1:293, 316; al-Hakim al-Naysaburi, al-
Mustadrak, 2:497; al-Nasa', al-Sunan al-kubra, 5:93, 95; al-Tabarani, al-Mujam al-kabir,
11:266, 22:407.

169  In one case, ‘Al is rebuked for considering the daughter of Abu Jahl as a second wife. See
‘Abd al-Razzaq al-San‘ani, al-Musannaf, 7:300-2; Aba Dawud al-Sijistani, Sunan, 1:460;
Ahmad b. Hanbal, al-Musnad, 4:5, 326, 328; al-Bukhari, Sahih, 4:212, 6:158; Ibn Abi Shayba,
Mugsannaf, 7:527; Ibn Maja, Sunan, ed. Muhammad Fu'ad ‘Abd al-Bagj, 2 vols. (Beirut: Dar
al-Fikr, 1954), 1:643-44; Muslim, Sahih, 7:141-42; al-Tirmidhi, Sunan, 5:359-60. In another
case, two Companions fault ‘Al for taking a female prisoner of war for himself. See Ahmad
b. Hanbal, al-Musnad, 5:350; al-Bukhari, Sahth, 5:110; al-Nasa'i, Khasa’is Amir al-Mu’minin,
102. See also Husayn, “Memory of ‘Al1,” 196, 204.

170 Some jurists opined that the marriage of Fatima and ‘Ali established that a husband is
forbidden from taking a second wife while married to the daughter of a prophet. Others
considered it lawful for ‘Ali to have co-wives, but only with Fatima’s consent; see al-
Munawi, Fayd al-qadir, 4:554-55.
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Punishment of False Claimants to Descent from the Prophet

Some jurists advocated corporal punishments for anyone who falsely claims
descent from the Prophet.!”! In at least one case, the condemned person was
imprisoned and paraded through the streets of Baghdad.”? These jurists ar-
gued that false claimants disgrace the Prophet and therefore require a harsh
punishment.'”® Rulers and ‘Alid syndics also wished to ensure that non-
Hashimids would not attempt to benefit financially from the endowments and
tax exemptions enjoyed by the Prophet’s progeny. Under the Ottomans, false
claimants were ordered to remove green headgear and pay annual taxes when
the state rejected their ancestry claims. If they refused to comply with the or-
der, they were subject to further punishment (tadib) carried out by the ‘Alid
syndic. This punishment is unspecificed in the sources but likely included flog-
ging.174

Permission to Trace Lineage through a Female

Jurists debated the extent to which Muhammad’s progeny could claim descent
from him through females. Some anti-‘Alids ridiculed descendants of the
Prophet for tracing their descent through a female (his daughter Fatima).1”®

171 Al-Samarra’i, Nigabat al-ashraf fi '-mashriq, 276-77; Saricik, Nigabat al-Ashraf fi [-dawla
al-‘Uthmaniyya, 249-51.

172 See ‘Arib b. Sa‘d al-Qurtubi, Silat Tarikh al-Tabari (Beirut: Mu’assasat al-Alami, 1983), 35.

173 The original text seems to impose a punishment on anyone who curses a descendant of
the Prophet (man sabba man intasaba); see al-Qadi ‘Iyad, al-Shifa bi-ta’rif huguq al-Mus-
tafa, 2 vols. (Beirut: Dar al-Fikr, 1988), 2:311; Taqi al-Din ‘Al1 b. ‘Abd al-Kafi al-Subki, Fatawa
"[-Subki, 2 vols. (Beirut: Dar al-Ma‘arif, c. 1975), 2:582. See also David S. Powers, Law, Society
and Culture in the Maghrib, 1300-1500 (Cambridge: Cambridge University Press, 2002),
167-205. Since man intasaba follows man sabba, it is likely that homoioteleuton caused the
haplographic deletion of man sabba in some manuscripts. The resulting sentence — “He
who traces his lineage to the Prophet’s house should face corporal punishment, public
humiliation, and a long prison sentence” — is nonsensical. Thus, a gloss was added to
make it intelligible: “He who traces his lineage dishonestly (ya‘ni bi’l-batil) ...” See Kamal
Yusuf Hat, Jami‘al-durar al-bahiyya li-ansab al-Qurashiyyin fi '[-bilad al-Shamiyya (Beirut:
Dar al-Mashart, 2003), 21; ‘Ali b. Sultan Muhammad al-Qar1 al-Harawi, al-Asrar al-marfii‘a
ft l-akhbar al-mawdu‘a = al-Mawdu‘at al-kubra (Beirut: Dar al-Kutub al-Tlmiyya, 1985),
276; idem, Sharh al-Shifa (Cairo: Matba‘at Balaq, 1841), 319-20; al-Sakhawi, al-Ajwiba al-
murdiyya fi-ma su’ila al-Sakhawt ‘anhu min al-ahadith al-Nabawiyya, 3 vols. (Riyadh: Dar
al-Raya, 1997), 2:796.

174  Saricik, Nigabat al-Ashraf fi I-dawla al-‘Uthmaniyya, 249-51.

175  For example, the Abbasid caliph al-Mansur (d. 158/775) reportedly ridiculed al-Nafs
al-Zakiyya’s claim to authority and nobility on the basis of his descent from Fatima in an
infamous letter; see al-Tabari, Ta’rikh, 6:197.
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While the rest of the community venerated Fatima’s progeny as descendants of
the Prophet, these anti-‘Alids refrained from acknowledging the Fatimids’ Pro-
phetic descent or denied it altogether by referring to such individuals only as
sons of ‘Ali or Talibids.!”®¢ However, Muhammad himself reportedly instructed
the community to consider the children of Fatima as his own.!”” In agnatic
descent systems, Fatima effectively functions as a male.”® The question is:
Does a female descendant of Fatima share this quality and can she pass her
noble patrilineage to her children?

Jurists generally held that one is a sayyid/sharif (a descendant of the Proph-
et) only if one’s father is a descendant of the Prophet. However, a few Maliki
jurists argued that sayyid/sharif status may also be inherited through a moth-
erl” According to this opinion, female descendants of the Prophet, like their
ancestress Fatima, transmit their ancestry to their children. But this is not the
predominant view among Sunnis or Shi‘is. Al-Suyuti (d. 911/1505) addressed
this question in his treatise on the descendants of Zaynab bt. ‘Ali b. Abi Talib
and reached a nuanced conclusion. He upheld the dominant view that only

176 ‘Abd al-‘Aziz b. al-Akhdar (d. 611/1215) narrates a report in which Mu‘awiya makes such a
claim in fragments of his Ma‘alim al-‘itra; see al-Majlisi, Bihar al-anwar, 33:257-58; al-
Samhudi, Jawahir al-‘agdayn, 2:165. For reports about al-Hajjaj b. Yasuf, see al-Baladhuri,
Ansab al-ashraf, 13:265-66; al-Bayhaqi, al-Sunan al-kubra, 6:166; al-Hakim al-Naysaburi,
al-Mustadrak, 3164; Ibn Abl Hatim al-Razi, Tafsir, 41335; al-Majlisi, Bihar al-anwar,
10:148-49; al-Razi, al-Tafsir al-kabir, 2:412. On Harun al-Rashid and his court, see Ibn
Qutayba, al-Shi‘r wa’l-shu‘ara’ = Tabaqgat al-shu‘ara’, 2 vols. (Cairo: Dar al-Hadith, 2006),
2:847; Ibn Babawayh al-Qummi, ‘Uyun akhbar al-Rida, 2 vols. (Beirut: Mu'assasat al-
A'lami, 1984), 1:80; al-Samhudi, Jawahir al-‘aqdayn, 2:165-66. On Mus‘ab al-Zubayri, see Ibn
Hajar al-‘Asqalani, Hady ’l-sari, 454; Ibn Shahin, Tarikh asma’ al-thigat (Kuwait: al-Dar
al-Salafiyya, 1984), 265.

177 Al-Hakim al-Naysaburi, al-Mustadrak, 3:164; al-Haythami, Majma‘ al-zawa’id, 4:224; Tbn
Hajar al-Haytami, al-Sawa‘iq al-muhriqa, 187-88; Abui Bakr al-Khatib al-Baghdadi, Ta'rikh
Baghdad aw Madinat al-Salam, 14 vols. (Beirut: Dar al-Kutub al-Tlmiyya, 1997), 11:283-84;
al-Tabarani, al-Mujam al-kabir, 3:44. See also al-Firazabadi, Fada'il al-khamsa, 3149-50.

178  Although their paternal ancestor was Abu Talib, the father of ‘Alf, the Prophet granted the
sons of Fatima special permission to trace their lineages to himself. In a patriarchal
society, they were to be considered his direct descendants, as if they were his progeny
through a son. See Ibn Hajar al-Haytamyi, al-Sawa‘iq al-muhriqa, 159, 236-37; al-Munawi,
Fayd al-qadir, 5:22-23; Muhammad b. Ahmad al-Khatib Sharbini, Mughni al-muhtaj ila
ma’rifat maant al-faz al-minhaj, 4 vols. ([ Cairo]: Mustafa al-Babi al-Halabi, 1958), 2:387-88;
al-Shawkani, Nay! al-awtar, 6:139-40; al-Hilli, Tadhkirat al-fuqgaha’, 2:568; al-Majlisi, Bihar
al-anwar, 16:401.

179  For relevant titles and excerpts of treatises on the subject, see Modarressi, Tarikhiyat,
82-84, 88-91, 97-149. See also Powers, Law, Society and Culture in the Maghrib, 184-85. For an
Akhbar jurist who ruled that a man may trace his lineage to Hashim through a mother,
see al-Bahrani, al-Hada’iq al-nadira, 12:389-419. For a Twelver jurist who rejected this
opinion, see al-Hakim, Mustamsik al-‘Urwa al-wuthqa, 9:573-75.
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males can transmit their Prophetic lineage to their offspring. Therefore, only
the children of Hashimid fathers may identify as Hashimids, a right he called
sharaf al-nisba. However, he contended that Muhammad’s descendants (dhur-
riyya) include the children of Fatimid women, although such children do not
possess the honor of sharaf al-nisba.'8°

Conclusion

Egalitarianism and a belief in the equal dignity of human beings are common-
ly accepted principles in the contemporary world. While some early Muslims
apparently held these values, jurists came to hold views that contradicted
them. In early Muslim societies, Qurashi ancestry and Arab identity often en-
tailed privileges and rights not afforded to other community members. As a
high-status group with the closest ties to the Prophet, Hashimids enjoyed spe-
cial prestige. The Prophet’s progeny benefited not only from privileges associ-
ated with the tribe of Quraysh and with the Arabs but also from a number of
other preferential practices exclusive to Hashimids and the ahl al-bayt. This
survey reveals the ways in which jurists incorporated their belief in the excep-
tionalism of high-status groups into their conceptions of law.

In debates about Islamic law, both Sunni and Shi'‘i jurists relied on exegesis
of the Qur'an and on hadiths that promote the veneration of the Prophet’s fam-
ily. For example, discussions about the legality of making monogamy a condi-
tion to marriage draw on reports about the noble status of Fatima. Shi‘is upheld
Fatima’s right to inherit the Prophet’s estate and incorporated this opinion into
their argument in favor of a daughter’s right to inherit her father’s estate to the
exclusion of distant male relatives.

In at least four cases, jurists considered members of the Prophet’s family
identical to him in purity: they may enter the sacred mosque of Medina in a
state of junub or ritual impurity, only an ‘Alid imam may succeed the Prophet
in purifying the community through the collection of alms, Hashimids may
not spend community alms on their personal needs, and only members of the
ahl al-bayt may convey newly revealed scripture and law on his behalf. In each
case, the Prophet’s kin take his place in his absence or join him in a privilege
not available to other Muslims. Anti-Shi‘i polemicists denied or disputed the
significance of some of these privileges. However, the efforts of ‘Alids, Abbasids
and their partisans to establish their noble status as kinsmen of the Prophet

180  See]alal al-Din ‘Abd al-Rahman al-Suyuti, al-Hawi li'-fatawt, 2 vols. (Cairo: Idarat al-Tiba‘a
al-Muniriyya, 1933), 2:31-34.
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from the second/eighth century onwards resulted in Sunni acceptance and ad-
vocacy of pro-Hashimid legal opinions as well. Ultimately, both Sunnis and
Shi‘is came to identify several laws specific to the ahl al-bayt and the Hashimid
clan.
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