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The Law in Context Series

Editors: William Twining (University College London),

Christopher McCrudden (Queen’s University Belfast) and

Bronwen Morgan (University of Bristol).

Since 1970 the Law in Context series has been at the forefront of the movement to

broaden the study of law. It has been a vehicle for the publication of innovative scholarly

books that treat law and legal phenomena critically in their social, political and economic

contexts from a variety of perspectives. The series particularly aims to publish scholarly

legal writing that brings fresh perspectives to bear on new and existing areas of law

taught in universities. A contextual approach involves treating legal subjects broadly,

using materials from other social sciences, and from any other discipline that helps to

explain the operation in practice of the subject under discussion.

It is hoped that this orientation is at once more stimulating and more realistic than

the bare exposition of legal rules. The series includes original books that have a different

emphasis from traditional legal textbooks, while maintaining the same high standards

of scholarship. They are written primarily for undergraduate and graduate students of

law and of other disciplines, but will also appeal to a wider readership. In the past, most
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on European law, globalisation, transnational legal processes, and comparative law.

Books in the Series

Anderson, Schum & Twining: Analysis of Evidence

Ashworth: Sentencing and Criminal Justice

Barton & Douglas: Law and Parenthood

Beecher-Monas: Evaluating Scientific Evidence: An Interdisciplinary Framework for

Intellectual Due Process

Bell: French Legal Cultures

Bercusson: European Labour Law

Birkinshaw: European Public Law

Birkinshaw: Freedom of Information: The Law, the Practice and the Ideal

Brownsword & Goodwin: Law and the Technologies of the Twenty-First Century

Cane: Atiyah’s Accidents, Compensation and the Law

Clarke & Kohler: Property Law: Commentary and Materials

Collins: The Law of Contract

Collins, Ewing & McColgan: Labour Law

Cowan: Housing Law and Policy

Cranston: Legal Foundations of the Welfare State

Darian-Smith: Laws and Societies in Global Contexts: Contemporary Approaches

Dauvergne: Making People Illegal: What Globalisation Means for Immigration and Law

Davies: Perspectives on Labour Law

Dembour: Who Believes in Human Rights?: The European Convention in Question

de Sousa Santos: Toward a New Legal Common Sense

www.cambridge.org/9781107033382
www.cambridge.org


Cambridge University Press
978-1-107-03338-2 — Modern Challenges to Islamic Law
Shaheen Sardar Ali 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Diduck: Law’s Families

Fortin: Children’s Rights and the Developing Law

Ghai & Woodman: Practising Self-Government: A Comparative Study of Autonomous

Regions

Glover-Thomas: Reconstructing Mental Health Law and Policy

Gobert & Punch: Rethinking Corporate Crime

Goldman: Globalisation and the Western Legal Tradition: Recurring Patterns of Law and

Authority

Haack: Evidence Matters: Science, Proof, and Truth in the Law

Harlow & Rawlings: Law and Administration

Harris: An Introduction to Law

Harris, Campbell & Halson: Remedies in Contract and Tort

Harvey: Seeking Asylum in the UK: Problems and Prospects

Hervey & McHale: European Union Health Law

Hervey & McHale: Health Law and the European Union

Holder and Lee: Environmental Protection, Law and Policy

Jackson and Summers: The Internationalisation of Criminal Evidence

Kostakopoulou:The Future Governance of Citizenship

Lewis: Choice and the Legal Order: Rising above Politics

Likosky: Transnational Legal Processes

Likosky: Law, Infrastructure and Human Rights

Maughan & Webb: Lawyering Skills and the Legal Process

McGlynn: Families and the European Union: Law, Politics and Pluralism

Moffat: Trusts Law: Text and Materials

Monti: EC Competition Law

Morgan: Contract Law Minimalism

Morgan & Yeung: An Introduction to Law and Regulation: Text and Materials

Norrie: Crime, Reason and History

O’Dair: Legal Ethics

Oliver: Common Values and the Public–Private Divide

Oliver & Drewry: The Law and Parliament

Picciotto: International Business Taxation

Probert: The Changing Legal Regulation of Cohabitation, 1600–2010

Reed: Internet Law: Text and Materials

Richardson: Law, Process and Custody

Roberts & Palmer: Dispute Processes: ADR and the Primary Forms of Decision-Making

Rowbottom: Democracy Distorted: Wealth, Influence and Democratic Politics

Sauter: Public Services in EU Law

Scott & Black: Cranston’s Consumers and the Law

Seneviratne: Ombudsmen: Public Services and Administrative Justice

Siems: Comparative Law

Stapleton: Product Liability

Stewart: Gender, Law and Justice in a Global Market

Tamanaha: Law as a Means to an End: Threat to the Rule of Law

Turpin and Tomkins: British Government and the Constitution: Text and Materials

Twining: Globalisation and Legal Theory

Twining: Rethinking Evidence

www.cambridge.org/9781107033382
www.cambridge.org


Cambridge University Press
978-1-107-03338-2 — Modern Challenges to Islamic Law
Shaheen Sardar Ali 
Frontmatter
More Information

www.cambridge.org© in this web service Cambridge University Press

Twining: General Jurisprudence: Understanding Law from a Global Perspective

Twining: Human Rights, Southern Voices: Francis Deng, Abdullahi An-Na’im, Yash Ghai

and Upendra Baxi

Twining & Miers: How to Do Things with Rules

Ward: A Critical Introduction to European Law

Ward: Law, Text, Terror

Ward: Shakespeare and Legal Imagination

Wells and Quick: Lacey, Wells and Quick: Reconstructing Criminal Law

Zander: Cases and Materials on the English Legal System

Zander: The Law-Making Process

International Journal of Law in Context: A Global Forum for Interdisciplinary

Legal Studies

The International Journal of Law in Context is the companion journal to the Law in
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Glossary

adah see ‘urf

‘adat customary practices, custom

‘adl justice

aalim scholar (plural ulema)

aman protection

ansar hosts – in early Islamic history refers to the people of

Medina who hosted the migrant Muslims from Makkah

asal capital

awliya guardians

bay’ mu’ajjal credit sale

bay’ah oath of allegiance

bida’ (reprehensible) innovation in Islamic law or teaching

burqa/burka full-body covering worn by women, including the face

chador covering worn over clothes by women

dar-al-Harb land(s) of war

dar-al-Islam land(s) of peace

dar-al-sulh land(s) of (negotiated) peace

daraba contested term in relation to verse 4:34 of the Qur’an,

normally used to denote hitting/to strike

darshal Pashto word for dihliz

darura necessity

dawla state

dihliz threshold, inter-space, in-between place

din religion

Eid-Milad-un-nabi birth anniversary of the Prophet Muhammad

faqih jurist

faskh a judicial decree of divorce

fatwa opinion (plural fatawa)

fiqh jurisprudence

fiqh al-aqalliyat jurisprudence of minorities

gharar uncertainty, risk, speculation
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xviii Glossary

hadd prescribed limit (plural hudud), used in Islamic criminal

justice to denote the mandatory offences/punishment set

in the Qur’an and Sunna

hadith the recorded statements or actions of the Prophet Muham-

mad (plural ahadith)

halala see tahlil

hijab headscarf worn by women

hijra migration

hiyal legal fiction

ibadaat lit. ‘worship’

iddat prescribed minimum waiting period between marriages

for Muslim divorced/widowed women

ifta the institution of fatwa

ijara lease

ijma consensus of opinion among Muslim jurists on a partic-

ular question of law

ijtihad lit. ‘exertion’, and technically the effort of a jurist to arrive

at a response to a legal question through independent

reasoning

ikhtilaf diversity of opinions

ikhtilaf al-fuqaha diversity of opinions among jurists

ikrah duress

imam leader, employed in various contexts including a prayer

leader

imama religious leadership

imambargah mosque/congregation hall of Shia Muslims

istisna commissioned manufacture

izzat honour

jihad lit. to exert, struggle, including, as a last resort, armed

struggle

jirga council of elders/decision-making assembly

kafir infidel, non-believer

khilafa caliphate

khul’ divorce initiated by the wife in return for relinquishing

her mahr

maddhab school of juristic thought in Islam

mahajir migrant; in Islamic history, denotes the first migrant Mus-

lims from Makkah to Medina

mahr marriage gift by husband to wife at the time of marriage

mahram close male relative

majlis gathering, for example for commemorating the martyr-

dom of the grandson of the Prophet Muhammad at Kar-

bala (plural majalis)

maqasid-al-sharia ‘objectives of sharia’
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xix Glossary

maslaha the public good/welfare

muamalat socio-economic relationships

mubara’t divorce by mutual consent

mudaraba profit sharing

mufti A fatwa-giving scholar

muhallil a man who marries a woman and divorces her so she can

remarry her first husband; see tahlil

muharram the first month of the Islamic calendar

mujtahid one who is qualified to make ijma/ijtihad

mu’minin faithful covenanters (in the context of the Medina Char-

ter), normally used to denote Muslims/the faithful

murabaha a form of short-term financing

musharaka joint partnership

mustafti fatwa-seeker

nikah the ceremony where the ‘Islamic’ marriage contract is

signed

niqab face veil

nushuz rebellious disobedience

panchayat village council

pir religious person

qadi judge

qanun state law, also used in the sense of secular law

qard hasan charitable loan with no expectation of return on the part

of the person loaning the money

qawwamun provider/protector, someone who looks after and is

responsible for (usually) the family

qiwama the concept of male as protector and provider

qiyas analogical deduction

Qur’an the religious text and primary source of Islamic law

believed by Muslims to be the word of God

riba excessive interest, usury

risala God’s message to humankind

riwaj custom

salam a form of sale using advance payment for goods that need

not be in existence at the time of payment to be delivered

on a fixed future date

sharia principles of Islamic law

shura consultation, also a consultative body when used as a noun

siyar Islamic international law

siyasa sharia Sharia as enacted in state law through statutory ordi-

nances

sood interest on capital

Sunna the words and deeds of the Prophet Muhammad recorded

as hadith for posterity and as a source of Islamic law
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xx Glossary

ta’amul see ‘urf

tahlil intervening marriage enabling remarriage between

divorced couples

takaful ‘Islamic’ insurance

takhayyur juristic choice

talaq pronouncement of divorce by the husband

talaq al-bida (also called talaq-i-bain and triple talaq) a contested form

of delivering talaq – three pronouncements in one sitting

talaq-i-ahsan mode of delivering talaq where husband makes one pro-

nouncement refraining from sexual relations thereafter

for a prescribed period of time, leaving room for recon-

ciliation

talaq-i-hasan mode of delivering talaq – comprises three pronounce-

ments in three consecutive months without sexual con-

tact; room for reconciliation

talaq-i-tafwid the right to pronounce divorce upon a husband, delegated

by him to his wife or third party

talaqnama divorce deed

talfiq lit. ‘patchwork’; as a legal term, the putting together of a

rule based upon diverse opinions from various schools of

juristic thought in Islam

taqlid duty to follow

tawarruq a form of murabaha contract involving buy-back of a

commodity

tawhid oneness of God

taysir the ‘making easy’ of practising Islam

ulema religious scholars (plural)

umma universal nationhood of Muslims

‘urf customary practices

usul-al-hukm principles of government

usul-ul-fiqh principles of jurisprudence

wali guardian, also used in relation to marriage guardianship

wilaya guardianship

wilayat al-ijbar marriage guardianship with power of coercion; see wali

zakat annual mandatory tax on unspent wealth beyond a pre-

scribed minimum for the poor and needy, generally 2.5%,

5–10% on harvest
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