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TRANSLITERATION NOTE

The system adopted for rendering Arabic names and terms in Latin
characters is the one used by the IJMES transliteration guide. All
proper names have been transliterated using this system with the excep-
tion of common names that appear in media outlets such as Fadlallah,
Khomeini, and al-Sadr family. The name of the subject of the book,
Muhammad Mabdi Shams al-Din, was not transliterated using diacritics.
Common Arabic terms such as Shi‘i, Islami, Imam, and Hezbollah were
also not transliterated. The word Shi‘a was used to denote the groups
of individuals who identify as Shi‘i Muslims. The word Shi‘i was used as
an adjective. The most common abbreviation used in this manuscript is
ISSC, which stands for the Islamic Shi‘i Supreme Council.
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CHAPTER 1

Introduction

The main focus of this study is the intellectual work and political career
of Shaykh Muhammad Mahdi Shams al-Din (d. 2001), a distinguished
Shi‘i religious figure of the twentieth century, and one of the most prom-
inent and influential modern Shi‘i intellectual figures in Lebanese his-
tory. The significance of his work lies in his linking together of several
key Islamic themes relevant to the current Islamic and sectarian state of
affairs in Middle Eastern countries. Shams al-Din examined various the-
ories of Islamic government and the role of Islam in multi-confessional
societies. His writings and political career centered on forging a civil role
for Islam in the public space of modern states, establishing equitable cit-
izenship and political reform in sectarian-based systems of government
like Lebanon’s, the safeguarding of Shi‘i minorities in multi-confes-
sional societies, and the protection of Islam from two threats, first that of
Communism and second that of radical and militant Islamist movements.

The book analyzes the political thought of Shams al-Din mainly
surrounding the issue of government and governmental authority. In
particular, it examines his reformist approach in conceptualizing and
reformulating the notion of government in two contexts: first within the
Islamic tradition and second within a multi-confessional nation-state in
a way that also accommodates the needs of an Islamic society. A funda-
mental preoccupation in Shams al-Din’s thought, in the later stage of his
career, was to find ways for Islam to coexist and thrive within multi-con-
fessional nation-states. Because of his experiences in Lebanon and Iraq,
he was preoccupied in his consideration of legitimate government—and
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Islam’s role in it—with trying to theorize a system of government that
would be suitable for modern Muslim-majority societies living under
the secular jurisdiction of contemporary nation-states, paying particular
attention to Shi‘i populations living as minorities or within a multi-con-
fessional society. His intellectual concerns intersected with his political
career, which culminated in holding a high official religious position
as head of Lebanon’s Islamic Shi‘i Supreme Council (ISSC), and thus
brought him in contact and in collaboration with state officials, poli-
cy-making, and legislation. In that sense, his thought was a by-product
of intellectual engagement steeped in the realities and constraints of
political responsibility.

Shams al-Din’s innovative work involved a legal critique of
Ayatollah Ruhollah Khomeini’s political theory of wilayat al-faqih
(the Guardianship of the Jurist), which vests absolute governmental
powers in the Guardian-Jurist. In connection with this critique, Shams
al-Din developed his own theory of wilayat al-umma ‘aln nafsiba
(the umma’s sovereignty upon itself), which advocates for the estab-
lishment of an Islamic government, delegating limited authority to reli-
gious jurists (fu#qabha’) and investing most powers in the hands of the
umma (Muslim community) collectively. This was his response to the
widespread repercussions of Khomeini’s thesis, politically on Shi‘a liv-
ing outside Iran and theologically on Shi‘i ‘“u/ama whose authority was
undermined by the Iran’s Islamic Revolution and by the absolute pow-
ers that Khomeini’s theory vested in the Guardian-Jurist. Shams al-Din’s
theory of wilayat al-umma was his own elaboration on the theme of
Islamic government as a concept, which he developed and debated dur-
ing the 1960s and 1970s within the Shi‘i scholarly and political circles of
Iraq and Iran. However, his later scholarship was to develop around the
prospects of political integration for Shi‘i minority populations living in
either multi-confessional societies or Sunni-dominated ones. These intel-
lectual concerns led him to examine the concept of civil government (a/-
dawin al-madaniyya), which prepared the groundwork for a potentially
viable form of government—accepted by Islamic tenets—for multi-con-
fessional societies. He saw this as specifically important for Lebanon,
which was witnessing the rise of Shi‘i political Islam and the political
empowerment of the Shi‘a in which the Islamic Republic of Iran played a
pivotal role.

His theoretical engagements with the concept of government were
conjoined with intellectual attempts to secure a public voice for civil
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Islam and the reinforcement of religion in society in order to protect it
from two perceived threats: first, during the 1970s, from leftist secular-
izing forces that aimed to restrict religion to very limited private spaces
such as family law, and second, from Islamism, which in its quest for
power, undermined the traditional role of clerics or religious scholars
(‘udama). For that purpose, he was vested in the protection of the Shi‘i
juristic tradition and its plurality; he wanted to ensure that the ‘ulama
had a protected function within the public sphere and in collaboration
with the nation-state.

The book situates Shams al-Din’s intellectual legacy in three contexts
that have impacted and shaped the evolution of Shi‘i political thought
in regard to government: The first being the transnational context of
Shi‘i religious relations across Iraq, Iran, and Lebanon; the second is the
national context of Lebanon’s nation-building processes, sectarian pol-
itics, inter-confessional relations, and civil war (1975-1990); and the
third is the context in which the political mobilization of Lebanese Shi‘a
took place and gave rise to Hezbollah since 1984.

By locating the intellectual history of Shams al-Din as a prominent
theorist in the religious and political movements of Shi‘i communi-
ties, both nationally in Lebanon and transnationally in Iraq and Iran,
the book weaves together several themes. It first addresses Islamic
reformist thought in regard to government and then links it nation-
ally to inter-confessional relations within sectarian systems, specifically
that of Lebanon, before finally linking it transnationally to critiques of
Khomeini’s theory upon which the Islamic Republic of Iran is founded.
It also contextualizes Shi‘i Islamic political thought within the broader
political mobilization and sociopolitical transformations of the Shi‘a
throughout the Middle East, who moved from favoring the leftist and
Communist movements of the 1970s to Islamist movements in the
1980s due mainly to the influence of the Najaf seminaries in Iraq and the
Islamic Revolution in Iran.

I show the interconnectedness of these historical and political contexts
and their impact on the development of reformist trends in the twen-
tieth-century Shi‘i Islamic thought, demonstrating the ways in which
these trends respond, adapt, and are shaped by the political constraints
raised by the jurisdictions and policies of nation-states, be they Islamic
or secular. The book also shows that the development of a militant and
revolutionary version of Shi‘ism under Khomeini did not totally obfus-
cate the earlier civil form of Shi‘ism that was open to parliamentary and
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constitutional forms of government, and which originally developed
in Iran at the dawn of the twentieth century. This civil form of polit-
ically engaged Shi‘ism was first elaborated in the activism and work of
two of the most illustrious and influential Shi‘i Iranian scholars and reli-
gious leaders of Najaf’s religious seminaries: Akhtind Muhammad Kazim
Khurasani (d. 1911) and Ayatollah Muhammad Hussein Na’ini (d.
1936). These scholars supported the Constitutional Revolution of Iran
in 1906 and wrote about a constitutional and parliamentary form of gov-
ernment in the absence of the Twelfth Imam, that is the absence of a
legitimate government from the standpoint of Shi‘i Islam. In the Arab
realm of Shi‘ism, this tradition has survived and flourished significantly in
the work of Muhammad Mahdi Shams al-Din.

Shams al-Din, as a twentieth-century Lebanese Islamic jurist and
scholar, is significant because of his double role, first as a prominent
Shi‘i scholar whose work resonated within Shi‘i intellectual religious cir-
cles across the Arab world and Iran and second as a significant religious
leader who headed an official religious institution in Lebanon. He occu-
pied the dual positions of a high-ranking jurist trained in the seminaries
of Najaf, Iraq, with the most renowned Shi‘i maraji‘ (singular: marja“—
highest source of religious emulation) of his times—both Sayyid Muhsin
al-Hakim (d. 1970) and Sayyid Abu’l Qasim al-Khu’i (d. 1992)—and
of a prominent religious and political figure as a participant in an offi-
cial religious office affiliated and regulated by the Lebanese state, the
Islamic Shi‘i Supreme Council in Lebanon (ISSC). Founded in 1969
by Sayyid Musa al-Sadr, who appointed Shams al-Din as vice-president,
this was the first official institution to give a religious-legal organization
for the Shi‘i confessional community in Lebanon. Shams al-Din pre-
sided over the ISSC from 1994 to 2001. However, he actually became
fully in charge of the ISSC as early as 1978, the year in which al-Sadr
was abducted in Libya. His mandate over the ISSC coincided with the
most critical time in the political history of Lebanon, a time when the
Lebanese Shi‘i community was undergoing major political and social
transformations in the midst of an intractable civil war.

Shams al-Din’s rich and versatile legacy consists of a wide collection
of books, legal treatise, journal articles, manifestos, lectures, and inter-
views. His legacy as well as his political career at a very critical time in
the history of Lebanon made him one of the most distinguished Shi‘i
scholars of his time, according to several academics and Muslim schol-
ars. The Iranian reformist jurist and scholar Mohsen Kadivar considers
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Shams al-Din to be one of the most innovative Shi‘i ‘u/ama in the twen-
tieth century.! Chibli Mallat sees him as a major figure of the Lebanese
Shi‘i distinguished intellectual and literary heritage.? Augustus Richard
Norton describes him as an intellectually gifted ‘a/im who gave the ISSC
a leadership independent from both Hezbollah and the Amal Movement
until his death, after which it succumbed to the hegemony of these two
parties.® Jamal al-Banna, a reformist Sunni Islamic thinker, views Shams
al-Din as one of the most serious and reform-oriented intellectual figures
of twentieth-century Islam.*

The study shows how Shams al-Din’s thought on government was
formed and shaped as part of a complex process within the multilayered
political context of Lebanon, its civil war, and the changing sectarian
system that underwent major revisions under the T2’if Agreement that
ended the Lebanese civil war in 1989. This political context was compli-
cated further by Israeli attacks against South Lebanon during the 1970s
and 1980s, and the enormous repercussions of the Islamic Revolution of
Iran on Shi‘i populations in the Arab world. The interplay of these influ-
ential political events and dynamics contributed significantly to the for-
mulation of modern Shi‘i thought in Lebanon and across the Arab and
Persian Shi‘i worlds. Analyzing the evolution of Shams al-Din’s thought
sheds light more broadly on the evolution of Shi‘i political thought in
the second half of the twentieth century.

The book pays particular attention to how this complex political
context first shaped Shams al-Din’s thought over four decades—from
his time as a seminary student in Iraq to his migration and settlement
in Lebanon—and second influenced his ensuing political career, initially
alongside Musa al-Sadr and then on his own at the head of the ISSC.
This journey led him to revisit and revise his original treatise on Islamic
government, adapting it to the specific political developments and the
social transformations of the Lebanese Shi‘a. The work of Chibli Mallat,
published in 1988, shows that Shams al-Din during the 1980s was still
undecided between nationalist allegiance to Lebanon and Islamic-
regional allegiances in the wake of the Israeli invasion of South Lebanon
and the rise of Shi‘i military resistance against it. This position was to
evolve at the beginning of 1990s.> It would be totally revised in the wake
of the T2’if Agreement of 1989, which reshuffled the power distribution
in Lebanon and inaugurated a new political era.

I argue that Shams al-Din, belonging to a reformist Shi‘i school of
thought, deployed resourcefulness and pragmatism in his understanding
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and interpretation of Shi‘i Imams7 traditions which enabled him to have
great leeway in formulating Shi‘i Islamic law in many areas, but specifi-
cally in regard to public law as it relates to governmental authority. Part
of doing so was to resort to fundamental arguments in classical Shi‘i
law formulated during the Islamic classical era that witnessed the life-
times of the Twelve Imams. This required going back to the legal cor-
pus of Imam Ja‘far al-Sadiq, the sixth Imam and the founder of the Shi‘i
school of law, in order to locate arguments about the legality and per-
missibility of cooperating with unjust rulers, which could be translated
in modern times to the legitimacy of holding office and working within
the bureaucracies of modern nation-states during the time when the
Twelfth Imam is in Occultation. As it is known in the Shi‘i doctrine, any
government that is not the government of the Twelfth Imam is inher-
ently illegitimate. However, mechanisms of coexisting and cooperating
with such a government were devised during the classical period due
to the pragmatic needs of the Shi‘a. Most importantly, we see this with
the legacy of the Shi‘i Imams, especially Imams Ja‘far al-Sadiq and Mdasa
al-Kazim, whose accommodating approaches to temporal governments
are well delineated in the work of Hossein Modarressi.® Shams al-Din
used his knowledge of the traditions of the Imamate doctrine in order
to formulate Islamic legal arguments that validated his conceptions of
a government that is compatible with the exigencies and constraints
of the modern nation-state in a way that does not contradict Islamic
precepts.

This is a study of the transformations of Shams al-din’s thinking
where he innovatively examined various forms of government both
within the Islamic tradition as well as, but more interestingly, outside
of the Islamic tradition during the post-T2’if Agreement period begin-
ning in 1990 while still using Islamic legal arguments to reach his con-
clusions. This process started with an exploration of various theses of
Islamic government including a thorough and comprehensive legal and
political critique of Khomeini’s wilayat al-faqih followed by a formu-
lation of a counter-thesis that Shams al-Din named wilayat al-ummao
‘ala nafsiba, utilizing and engaging the same arguments deployed by
Khomeini within the s/ Shi‘i tradition but reaching radically different
conclusions. His intellectual endeavors were inscribed within a reform-
ist project that was began at the end of the nineteenth century by Shi‘i
jurists in Iran and Iraq. This Shi‘i juristic project aimed to protect Islam
from the encroachments of modern political institutions and secular laws
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by either conceiving of forms of governments that would protect it or, at
best, would not threaten Islam’s space in the public sphere.

A main argument of the book is that Shams al-Din put forward the
most comprehensive critique of Khomeini’s thesis, wilayat al-faqih, in
the Arabic language, a critique that emanated from deep concerns he
had about the potential threats that Khomeini’s thought and the Iranian
state apparatus that developed around it could have on the Shi‘a in gen-
eral and Shi‘i jurists in particular. This critique was to develop, in time,
toward the exploration of non-Islamic governmental models in which
Islam could still thrive and be protected. In order to explain and con-
textualize this intellectual development, the book explores and analyzes
how Shams al-Din’s position as a religious authority outside the realm
of Iran could be threatened by the ground-shaking impact of Iran’s
Islamic Revolution and its ripple effect on all Shi‘i religious authorities,
both inside and outside Iran, as was the case with independent jurists,
such as Grand Ayatollah Muhammad Kazim Shari‘atmadari, who came
to oppose wilayat al-faqih and its subsequent reformulation increasing
its powers, wilayat al-faqih al-mutlaga (the absolute Guardianship of the
Jurist). This Opposition resulted in the imprisonment or self-imposed
banishment of several Iranian jurists and Islamic intellectuals. In addi-
tion, this perceived threat posed by Khomeini’s theory was joined with
the threat, in Shams al-Din’s eyes, of the rise of militant Islamist forces,
namely Hezbollah, that competed with him and eventually won the alle-
giance and loyalty of most Lebanese Shi‘i youth. Moreover, Hezbollah
started to compete with him over the leadership of the ISSC.

The book analyzes the impact of these events on the transnational and
local Shi‘i scenes that led to the formulation of the most comprehensive
critique of wilayat al-fuqih, both through legal as well as political argu-
ments. It also analyzes the Islamist scene in Lebanon, its transnational
alliances as well as its militancy and how these were couched in an ide-
alized rhetoric and were able to secure massive appeal among the youth,
forming a new and successful challenge to the authority of the traditional
jurist. In response, Shams al-Din, as just such a jurist, had to respond
innovatively and resourcefully, interpreting the Shi‘i Islamic traditions
and putting them to use in the modern context in order to devise argu-
ments aimed at protecting the tradition he represented.

The book also focuses on the period of the 1990s, the time frame
that marked the fundamental shift in his thought when he made a sig-
nificant intellectual compromise in favor of a non-Islamic governmental
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authority. The dominant theme in his writings during the 1990s is
the discussion of a government that is not Islamic in nature but is still
respectful of a religious civil society, which he designated as al-dawla
al-madaniyya (civil government). The legal distinction he made between
figh ‘amm and figh khass,” on the one hand, and his emphasis on the rel-
evance of the wmma, and civil “abls” (communitarian) society as a frame
for the shari‘a, on the other hand, made it possible for him to defend
“al-dawla al-madaniyyn,” which, he argued, allowed religion to flour-
ish without the need for religious jurists to have governmental powers to
implement religious ordinances and laws. It is important to note that it
was around this time that the majority of Lebanese Shi‘i youth became
alienated from his political vision, which seemed cut off from their
worldly concerns, especially in South Lebanon where many of them were
actively engaged in armed resistance to Israeli occupation, leading many
youth to increasingly see the resistance movement of Hezbollah as the
best representative of their needs.

The book explains the reasons for this change in Shams al-Din’s
thought from Islamic government to al-dawin al-madaniyya, or ‘civil
government’ and it discusses how the evolution of his thought was
shaped and impacted to a considerable extent by the specific politi-
cal context of the Lebanese state, the outcome of the civil war, and
the country’s sectarian system that required citizens to work around
its restrictions, regulations, and biases. Another important factor that
impacted his thought was the Islamic Revolution of Iran and its influ-
ence outside that country as well as the rise of new challenges posed
by Islamist actors like Amal Movement and Hezbollah in Lebanon. In
order to meet these new and modern challenges, he worked around the
classical Imamate legacy of Twelver Shi’ism to devise appropriate legal
arguments defending the traditional role and authority of the ‘ulama as
religious guardians of society. His legal discussions underline the flexibil-
ity of Shi‘i Islamic law and also testify to the malleability of Shi‘ism over
time. It also shows how Shi‘i law has often showed malleability and the
ability to adapt to rising political conditions and constraints and has been
able to find middle ground between the theoretical rejection of tem-
poral governments and ways to cooperate with and lend them de facto
legitimacy in the interest of the Shi‘i community. His work also under-
lines the significant influence that can be wielded by ‘ulama, as opposed
to lay Islamists, thanks to their superior knowledge of Islamic law and
the scripturalist tradition, which allows them to put forward theories of
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government that engage with current political developments and respond
to the exigencies and constraints of nation-states and local politics.

MaAIN THEMES OF THE Book

The core of the book consists of three interrelated main themes that
constitute the major threads of Shams al-Din’s intellectual legacy. The
first theme is Islamic government and his critique of wilayat al-faqih; the
second theme is civil government (al-dawla al-madaniyya) and the role
of Islam within this state framework; and the third theme is the politi-
cal integration of the Shi‘a in their respective countries and nation-state
contexts.

THEME 1: IsLaMic GOVERNMENT AND CRITIQUE
OF WILAYAT AL-FAQIH

The book traces the debates surrounding the conceptualization of an
Islamic government in the thought of Shi‘i religious scholars in the Iraqi
shrine and seminary city of Najaf during the mid-twentieth century that
took shape during the 1950s and onward and were later transferred to
Lebanon in the 1970s as the result of the migration of many Islamists to
that country and the opening of a branch of Hizb al- Da‘wi, which was
founded in Iraq, in Lebanon. Shams al-Din’s early scholarship during the
late 1950s in Najat focused on developing a concept of what an ideal
form of government in Islam would be in the context of contemporary
Muslim-majority counties. His work over the subsequent decades con-
tributed to the ongoing debate on Islamic government, what it means,
and the repercussions it has on Muslim citizens, especially in the wake of
the establishment of the Islamic regime in Iran in 1979, which was based
on the political thesis of Imam Ruhollah Khomeini, wilayat al-faqgih.

The main concern that led Shams al-Din to a critique of Imam
Khomeini’s wilayat al-fagih was the former’s preoccupation with the
delineation and restriction of the powers of governmental authorities as
well as the prevention of tyranny and abuse of powers. He engaged in a
thorough legal and political critique of wilayat al-faqih, questioning the
legal foundations that, according to Khomeini, necessitate the establish-
ment of such an Islamic state. In that regard, he discussed other con-
cepts of what would be a legitimate state model that would allocate less
absolute power into the hands of religious figures and, instead, involve
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a larger group of religious scholars and lay experts. In this respect, he
developed his thesis, wilayat al-umma, which places legislative pow-
ers in the hands of representatives of the wumma rather than giving
absolute power to the Guardian-Jurist. His critique of wilayat al-fuqih
was inspired by the legal work of nineteenth-century constitutionalist
Iranian religious scholars who defended the Iranian constitution at the
beginning of the twentieth century. Foremost among this group was
Akhtind Khurasani (d. 1911), one of the highest marasi® al-taqlid (sin-
gular: marja al-taqlid) of his time, who was a powerful supporter of
the Iranian constitution of 1906 and the establishment of a parliamen-
tary government in the country. Another important figure was Ayatollah
Muhammad Hussein Na’in1 (d. 1936), a constitutionalist leader and the
author of the famous treatise Tanbih al- Umma wa Tanzth al- Mullah, in
which he earnestly argued for the legitimacy of a constitutional govern-
ment in the absence of the Twelfth Imam. Their works were very influ-
ential in forming the intellectual grounds for Shams al-Din, enabling him
to argue for the legitimacy of a non-theocratic state, one which is led by
a government that accommodates Western political institutions such as a
constitution and a parliament, and yet is not antithetical to the moral and
ethical interests of the shari‘a and Islam more broadly.

Shams al-Din’s critique was also rooted in the political transforma-
tions besetting Lebanon and the exigencies of working in a multi-con-
fessional environment. He was deeply concerned about the political
repercussions that a government based on the thesis of wilayat al-faqih
would have, first on Shi‘i citizens living outside Iran in Arab states, and
second on Shi‘i jurists whose authority would be marginalized under the
absolute religious and political powers of the Guardian-Jurist in Iran,
whose authority, Khomeini and his successors claimed, extended across
the Shi‘i Islamic world.

THEME 2: AL-DAWLA AL-MADANIYYA AND PLURALISM IN SOCIETY

Due to the complexity of political and intellectual considerations and
specific political developments in the Lebanese context that the book
explores, Shams al-Din eventually took an audacious intellectual leap
and distanced himself from his previous engagement with and endorse-
ment of the concept of an Islamic government. He engaged with forms
of what he called al-dawla al-madaniyya or ‘civil government’ in which
he debated the role of religion in politics and in the public sphere.
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The pressures from the specific historical developments and context in
Lebanon significantly impacted the development of his thought and led
him toward the much more reformed vision of government for mul-
ti-religious communities in a fragmented political society and precari-
ous political system, that of wilayat al-umma. These pressures emanated
from a few main factors. First, there was the Lebanese sectarian sys-
tem that, before the civil war began in 1975, privileged Christians over
Muslims. Incapable of withstanding multiple challenges, this sectarian
system gave way to the fifteen-year civil war of 1975. Second, there was
the Israeli invasion of Lebanon in 1978, and then on a greater scale the
second Israeli invasion in 1982 that raised the constant fears that Israel
would annex the territories of South Lebanon, which it occupied until
2000. Third, there was the rise of Islamism in the form of Hezbollah
that challenged Shams al-Din and other traditional ‘#/ama over the lead-
ership of the Shi‘i community and that of the ISSC. The fourth factor
came with the T2if Agreement, which ended the civil war in 1989 and
reshuffled the distribution of power among the Lebanese confessional
groups, introducing more equality among Muslims and Christians. The
civil war and the agreement ending it revealed the fragility of commu-
nitarian peace and the precariousness of Lebanon’s political system. All
these factors conjoined to make Shams al-Din explore notions of civil
government and its relation to religion in public space.

The main characteristic of Shams al-Din’s conception of civil govern-
ment, al-dawla al-madaniyya, was the “exclusion of religion” from the
realm of government. He argued that a government without a religious
identity does not mean its citizens will be without religion. Religion,
he stated, resides in the “umma” (the Muslim community) and it is the
umma that protects and preserves religion, not the state. The state exists
to protect the choices of people. It must then ensure an environment of
religious freedom and must refrain from encroaching on religious institu-
tions or trying to control them.

In order to validate and legally justify his later focus on the notion of
civil government, he argued that government as a concept was not cen-
tral to the shari‘a. It is also not antithetical to the sharia to accept and
abide by the secular laws of modern civil governments. In fact, what was
mandatory in shari‘a, he argued, is to observe the execution of govern-
mental functions and not to neglect them under any circumstances. The
shari‘a requirements mandate the preservation of Muslim lives, the unity
of the Islamic umma, the defense of its political society, and finally the
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preservation of the social order at any cost. That said, it is not mandatory
to implement these functions within the framework of an Islamic state;
any government that upholds these principles is legitimate.

Furthermore, Shams al-Din argued that the question of govern-
ment does not constitute an independent topic in the shari‘a and that
no branch of Islamic law is specialized in legislation on government.
Rules and injunctions on this topic are embedded in different parts of
the shari‘a to the extent that they permeate all of its rules and princi-
ples. This point does not contradict his earlier statement that the shari‘a
ordained the observation of certain administrative and governmental
functions without the necessity of instituting an Islamic government.
Actually, it corroborates his argument that an Islamic government is not
central to the observation of Islamic law and that the shari‘a can fully
be observed and implemented without the establishment of an Islamic
government. Any government that meets the requirements of justice is
acceptable, in the sense that Muslims are allowed to cooperate with it
and exercise the obligations and rights of full citizenship.

The state in his conceptualization is not a project pursued by Islamic
law but a profane temporal project that occupies a marginal place as an
institution in Islam. The #mma (Muslim community) is on the other
hand a sacredly held core institution in Islamic law. The Muslim umma
resides, flourishes, and expresses itself in civil society and the community,
and not in state institutions. Therefore, the u#mma could thrive within
the context of a non-Islamic civil government. Furthermore, the umma
requires the establishment of governmental institutions to protect and
supervise its public and political affairs. The state as the governmental
authority and its institutions are essential only to the extent that they ful-
fill administrative functions for the u#mma. Moreover, Islamic law does
not contain any explicit text on the question of government, which is not
treated independently in a separate legal section.

In his reading of the shari‘a, Shams al-Din could not locate explicit
injunctions for government to be Islamic in nature. Rather, he indicated
that the provisions of the shari‘a require the mandatory implementation
of certain governmental and administrative functions, such as the estab-
lishment of a judicial authority and its smooth operation, the implemen-
tation of hudiid (setting penalties for the transgression of certain penal
laws), the collection of taxes and the just dispensation of public funds,
among others. All of the above functions of the shari‘a are natural insti-
tutions of any government and are an integral part of the management of
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public life and political society. The administrative functions commanded
by the shari‘a, therefore, are integral functions of any government and
are not particularly related specifically to an Islamic government. The
conclusion to be drawn from these two positions is that it is mandatory,
according to the shari‘a, to ensure the proper functions of government
and not to neglect these functions under any circumstances. However, it
is not mandatory to form an Islamic state to implement these functions.
Any state with an efficient institutional apparatus can fulfill the necessary
governmental functions.

The discussion of civil government came in association with Shams
al-Din’s concern for a public role for Islam. Therefore, he stressed the
compatibility between civil government and Islam. He argued that such
an arrangement rested on the division of Islamic law into two compo-
nent parts: figh ‘@mm, or public law, and figh al-afrad, which is the legal
corpus that addresses individual acts of worship and piety. Figh al-afrad,
as acts of worship, can permeate the civil realm of society independently
of governmental intervention and the rules of public administration.
Simultaneously, a secular state can uphold or include a great deal of soci-
etal piety and religiousness. Figh ‘Gmm on the other hand is the branch
of figh related to government and its functions and it addresses the sources
of legitimacy for governmental authority and its administration in the
areas of defense, economy, social welfare, and foreign affairs. Figh al-
afrad takes primacy over figh ‘Amm because it carries in essence the spirit
of the shari‘a, and was developed in Madina by the Prophet Muhammad.
Indeed, when the Prophet Muhammad was ruling Madina, he did not
specify the contours, functions, and institutions of government. The suc-
ceeding temporal Islamic dynasties implemented figh ‘@mm in the form
of rules that organized the judiciary, the army, and taxation, but figh
al-afrad was not observed by these dynasties. It was the #mma autono-
mously and outside the realm of these governments that carried out and
observed the important requirements of figh al-afrad. Figh ‘Gmm is thus
subordinate in relation to figh al-afrad because it is historically specific
and it lacks in details, having been formulated in a context quite different
from the contemporary one. Moreover, it suffers from many lacunas in
terms of the structure of government, posing a major challenge to any-
one relying on it to found a current, modern Islamic state. Throughout
pre-modern Islamic history, it was the #mma autonomously and out-
side the realm of these governments that carried out and observed these
important requirements of figh al-afrad. Shams al-Din believed that as
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long as figh al-afrad is completely observed and upheld by the wmma,
the major requirements of the shari‘a have been observed. Figh al-afrad
allowed him to pragmatically accept the secular nation-state and adopt
a cooperative approach toward it, despite the theoretical reservations he
had about the sectarian system of the Lebanese state. Therefore, Shams
al-Din concluded that even though Islam theoretically possesses the con-
cepts adequate to found a government, it could always forego this pro-
ject and still thrive and flourish as a religion in a secular context.

He saw the model of al-dawin al-madaniyya as the most suitable form
of governance for modern societies, especially those of the religiously
heterogeneous type, such as in his native country, Lebanon. Such a posi-
tion had one caveat: Theoretical defense of civil government that does
not have a religious identity and gives power and role to non-Muslims in
a multi-confessional society would certainly stand at odds with Islamists
seeking to establish an Islamic government. The book will explore the
ideological and pragmatic differences between Shams al-Din and figures
from the Islamist scene, such as Sayyid Muhammad Hussein Fadlallah
and Hezbollah, in regard to government in Lebanon. It will explore
the historical and political factors that convinced Shams al-Din that the
Islamist model would not work for Lebanon.

THEME 3: NATIONAL INTEGRATION OF THE SHI‘A WITHIN THEIR
STATES

Ultimately, Shams al-Din saw the state as a subsidiary institution of the
umma for which it fulfills executive functions but did not see it as a
sacred Islamic institution for which there is specific legislation or a req-
uisite model. This specific understanding of the state enabled him to
use and transfer to modern times an approach, drawn from the multi-
ple positions within Shi‘i legal doctrine, that sanctioned the permissibility
of cooperation with temporal governments and the recognition of their
legitimacy. His conclusion was that the historical quietism characteriz-
ing the Imamate tradition could be adapted to modern times. Therefore,
it the Shi‘i Imams cooperated with governments that were illegitimate
from their Shi‘i legal perspective, i.e., unjust rulers, modern Shi‘a could
readapt this position to modern times and recognize the legitimacy of
modern secular governments. This meant cooperating with them and
holding office therein. In certain cases, such cooperation could be
even commendable. This of course opened the doors for Shams al-Din



1 INTRODUCTION 15

to discuss modern citizenship and specifically the future prospects of the
political integration of Shi‘i citizens in their respective countries, espe-
cially where they represent a significant part of the population as in
Lebanon.

In that respect, Shams al-Din defended the principle of national
integration (#ndimaj) of Shi‘i minority populations into their respec-
tive nation-states. In his last and posthumously published book Wasaya
(Testaments), he put forth a set of recommendations in which he urged
Arab Shi‘a and particularly Lebanese Shi‘a to achieve integration in
the societies in which they live. In this book, he incited Lebanese and
Arab Shi‘a to profess loyalty to their respective states even where there
is mild, tolerable discrimination against them. These recommendations,
he argued, were in line with the traditional legacy of the Twelve Shi‘i
Imams, which permitted cooperation with unjust rulers and governments
in pre-modern times and hence could be stretched to modern times and
interpreted to allow for national and political integration in the modern
nation-state system. These recommendations also, he underlined, pro-
tected Shi‘i citizens from militant radicalization, ensured their safety, and
shielded them from retaliation by the dominant Sunni population or by
their respective governments.

The book discusses why would a Shi‘i jurist, coming from the inde-
pendent Shi‘i tradition that has been characterized historically by its
apprehension toward temporal governments, make such a compro-
mising and pragmatic decision to accommodate secular nation-states.
Hence, the book first investigates why Shams al-Din voiced concerns
about the safety of Shi‘i populations in multi-confessional or Sunni-
majority countries and what gave rise to these concerns. It then analyzes
the tensions created by the Islamic Republic of Iran under the absolute
powers of the Guardian-Jurist within the transnational Shi‘i juristic body,
and between the broader array of Shi‘i jurists on the one hand and the
Iranian Islamic leadership on the other. It examines how Shams al-Din
interpreted the rise of militancy among Shi‘i youth, and the formation of
transnational alliances with the Iranian leadership; it also examines why
Shams al-Din believed that this alliance between Islamist groups and the
Iranian state would have negative repercussions on the citizenship pros-
pects of Shi‘i populations in their own countries and might also generate
mistrust toward them from Arab governments and the larger non-Shi‘i
populations.
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SHI‘T INTELLECTUALS IN JABAL ‘AMIL AND THE BEGINNINGS
OF MODERN LLEBANON

To understand the historical context of the work of Shams al-Din, it is
useful to examine the history of the Shi‘a in Lebanon at the moment of
the breakup of the Ottoman Empire and the emergence and construc-
tion of the Lebanese nation at the beginning of the twentieth century.
At the time when the Ottoman Empire launched its major administra-
tive reforms, the Tanzimat, in the second half of the nineteenth century
in an attempt to allay the ethno-nationalist revolutions ripping apart the
empire, the people of Jabal ‘Amil—later known as South Lebanon—
found themselves thrust into a new and rapidly changing political order
that pressed them to search for the identity of their community and ter-
ritory and consider their future prospects. This was a time when ideas
of nationalism, modernization, constitutionalism, and rights and citizen-
ship occupied the thinking of the local intellectual elites of the Ottoman
Arab provinces, prompting the local intellectual elite of Jabal ‘Amil to
attempt to define the identity of their own community and its political
future. Specifically, on the territory of what was soon to become mod-
ern Lebanon, every community looked into ways to forge its own nation:
Sunnis wanted unity with other Arabs under a Hashemite Kingdom in
Greater Syria and some Christians were thinking of a multi-confessional
Syrian nation while others flirted with the idea of a Christian-dominated
nation of Lebanon. Sabrina Mervin has shown that the ‘Amilzs, unlike
these other communities, did not formulate their political demands as
clearly.? Waddah Sharara captured the conceptual duality of their position
and the tensions that it aroused by elucidating the angst that gripped
the soul of this community while it explored its communal identity
and its ensuing loyalties. He pointed to Shi‘i ‘Amili engagement with
national political affairs beyond the borders of their local territory and
noted how this was accompanied simultaneously by an uneasy awareness
of the particularism of their local identity. Two solidarities (‘@sabiyya)
were elaborated by the ‘Amilis: one ‘Asabiyya for the Ottoman Empire,
and the second ‘@sabiyya for Jabal ‘Amil® In the first one, the ‘Amilis
visualized themselves as members of an imagined Ottoman community
or umma, brought together through loose religious-ethno-linguistic
ties. For them, the Ottoman Empire and its Tanzimat offered promises
of modernization, progress, and the entry into a modern urban space
and away from rural provincialism. Concomitantly, they were aware of
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cultural particularism that distinguished them from the other communi-
ties surrounding Jabal ‘Amil and created their particular identity. This
‘Amili ‘Asabiyya consisted of an identity based on an imagined common
ancestry and also on bonds of territoriality, locality, common history, and
common religious identity, namely Shi‘ism.!® When Waddah Sharara cap-
tured the angst that beset the soul of the ‘Amilis, he was underlining
the multiple loyalties that the ‘Amilis professed in their imagination of
their place in the nation. Their quest was for a larger nation in which to
inscribe themselves. At the same time, their awareness of the particularity
of their religious identity, which set them apart from the other religious
communities surrounding Jabal ‘Amil, persisted and continued to shape
their unique sense of identity.!! This historical duality, inherent to their
collective identity as Shi‘a of Jabal ‘Amil, was to persist into later decades
after they became citizens in the Lebanese Republic.

That said, it is interestingly noted by Sharara and Mervin that the par-
ticular Shi‘i identity of the ‘Amilis did not translate into identification
with their co-religionists in Iran; they believed that they had overarch-
ing ties with the Ottomans rather than with the Iranian Qajar Empire on
the eve of its declaration of its first constitution in 1906.12 The young
generation of Lebanese Shi‘i intellectuals looked at Iran through the lens
of its national identity as Persian, hence weakening the ties with Iran
that rested on the commonality of religion.!® Engaged with the local
and transnational bonds embedded in their multilayered identity, ‘Amili
intellectuals took recourse to the local al-‘Irfan journal, published by
Shaykh Ahmad ‘Arif al-Zayn, as a platform to channel their reform-
ist ideas.!* This journal became the intellectual platform for current
debates and the chronicler of an intellectual era in the history of Jabal
‘Amil’> A keen interest was shown by these intellectuals in the political
and religious reform taking place in the larger Muslim world, especially
in Najaf and all the way to Qajar Iran.!® The essence of ‘Amili interest
in Shi‘i affairs beyond their local borders, especially Iranian Shi‘i affairs,
unfolded mainly in the search for political and religious reform in the
form of constitutionalism and the struggle against tyranny. They showed
particular interest in the works of Iranian scholars who supported a par-
liamentary and constitutional form of government that was not antithet-
ical to Islam.!” Iranian Shi‘i scholars explored and discussed these ideas
in their treatises, defending constitutionalism against the authoritarian-
ism of the Iranian Shah and the religious scholars who supported him.
This paved the way for a distinctive intellectual trend within Shi‘ism that
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set it apart from the religious absolutist authoritarianism that ultimately
found its pinnacle expression in Ayatollah Khomeini’s wilayat al-faqih.
This religious reform and support for constitutional governments reso-
nated deeply within “Amilz intellectual circles, with the al- Irfan journal
republishing in Arabic pro-constitutional works in Persian from Iran.!8
Wajih Kawtharani underlined the keen interest that the ‘Amili intellectu-
als took in religious and political reform, leading them to join voices with
the constitutional movement of Iran and denounce the tyranny of the
Shah. This intellectual current which took shape with the intellectuals,
and particularly Sayyid Muhsin al-Amin at the beginning of the twentieth
century, was to persist with the Shi‘i scholars of Lebanon through the
work of Sayyid Musa al-Sadr, Shaykh Muhammad Jawad Mughniyya, and
Shaykh Muhammad Mahdi Shams al-Din.!?

The failure of the Ottoman Empire to survive and implement the
reforms of the Tanzimat was disorienting to the ‘Amilis, who had to
find an alternative medium for political action and modernization.?? This
they found in the rising sentiments of pan-Arabism spreading in the Arab
provinces of the Ottoman Empire: While maintaining their ties to the
Ottoman Empire, they opened up to the nascent pan-Arabism spread-
ing throughout much of the Levant. The pan-Arab nationalist movement
burgeoning in Greater Syria gained support from the intellectual elite of
Jabal ‘Amil, namely the intellectuals and writers Ahmad Rida, Sulayman
Zahir, Ahmad Ali al-Zayn and Muhamad Jaber al-Safa.?! These Amilss
were trying to make sense of the radical changes besetting their commu-
nity and territory and they attempted to formulate an adequate discourse
that corresponded to these changes taking place beyond their ability to
control it.?? The intellectual ‘Amilis did not see any conflict between
these two loyalties, pan-Arabism and Ottomanism, and with their per-
ception of their local identity as a historical cultural community on a
specific territory.?3 With the dismantlement of the Ottoman Empire and
the rise of the Hashemite King Faysal in Greater Syria, the intellectual
elite of Jabal ‘Amil saw in this new political order the framework within
which Jabal ‘Amil could be inserted. However, with the establishment of
the French mandate over Lebanon and the declaration of Grand Liban
in 1920, the people of Jabal ‘Amil had to choose between two powers:
the Arab nationalist government of Damascus and the French rule in
Lebanon.

And while the ‘Amili intellectuals were clear about their pan-Arabist
loyalty and their choice to join Syria, the traditional authorities of the
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community, such as the communal leader Kamil al-As‘ad and the most
prominent representative of the ‘ulama, Sayyid Abdul Hussein Sharaf
al-Din, did not take too long to abandon their vacillations and hesitation
and to make peace with French rule and the emerging Lebanese state.?*
Sayyid Sharaf al-Din opted for Lebanese nationalism through forging ties
with the French authorities and the Christians of Lebanon. This meant
that he was distancing the Shi‘a from the Sunnis, with their pan-Arabist
tendencies pulling toward unity with Syria; it also meant adhering to a
new independent confessional group for the Shi‘a inside the Lebanese
order. The acceptance by the most prominent authorities of Jabal
‘Amil to join the new Lebanon marked the ability of ‘Amilis to adapt
to new structures of power and to perceive the potential advantages,
and possible benefits, that the new order could procure for them, even
though they were not the instigators of the radical change redefining
their territory and community.?® This acceptance also meant that the
Shi‘i population of Lebanon was taking the first step in turning into a
confessional community as part of the sectarian makeup of Lebanon.?%
This would be a long journey whose chapters are still unfolding in the
twenty-first century. I argue in this book that Shams al-Din, through
the progression of his intellectual journey and his political respon-
sibilities as the head of the ISSC as the official representative of the
Shi‘i confessional group vis-a-vis the Lebanese state, built on this
‘Amili legacy. It is a legacy of Shi‘i intellectuals who have vacillated in
their political loyalties at the turn of the century and the birth of mod-
ern Lebanon, but who finally made their choice to integrate into the
Lebanese state and to choose this country as their final homeland. It
will become clearer in the next chapter that by making this nationalist
choice, Shams al-Din distinguished his position from the other protag-
onists of the Islamic scene in Lebanon, which started taking shape in
the 1970s and became mostly visible in the 1980s, during the intracta-
ble Lebanese civil war.

BrograrHY OF MUHAMMAD MAHDI SHAMS AL-DIN

Muhammad Mahdi ‘Abdul-Karim Shams al-Din was born in 1936 in the
Iraqi city of Najaf where his father pursued Islamic studies in its seminar-
ies. The family originated from a village called Qabrikha in Jabal ‘Amil
or South Lebanon.?” At a very early age, Muhammad Mahdi Shams
al-Din was trained in the primary Islamic sciences, such as the Qur’an,
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hadith, and Arabic grammar.?® Due to economic hardship, Shams
al-Din’s father decided to return to South Lebanon, leaving behind his
son who was then twelve years old and who wished to continue his stud-
ies in Najaf. Shams al-Din described his perseverance and tenacity in pur-
suing his studies under harsh circumstances caused by poverty, cold, and
sometimes hunger.?’ The only entertainment available in that period, as
he noted, was leisurely reading of history books, novels, and newspapers,
which was always done secretly away from the eyes of the senior ‘ulama.
Newspapers were deemed by the high religious authorities that super-
vised the affairs of the seminaries to be vehicles of nefarious modern
ideas that hailed from the “decadent West,” spreading apostasy (7idda)
and unbelief (kufr) as well as religious and cultural alienation (dalal).3°
A seminarian who wrote his memoire about the cultural life in the Najaf
seminaries in the late 1950s and 1960s mentioned that even listening to
the radio was strongly condemned by the high religious authorities.3!
The Najaf of the 1950s was resistant to Western modes of knowledge,
the media, and political activism. Owning a radio in this milieu was con-
sidered a major blasphemy.3? In a testimony by his roommate, Sayyid
Muhammad ‘Ali al-Amin, Shams al-Din was reported to be highly studi-
ous, diligent, and able to tolerate the extreme variations in Najaf’s harsh
weather.33

In summary, Shams al-Din spent the first thirty-three years of his life
in Najaf without having once visited Lebanon.3* He completed his stud-
ies under the tutelage of several prominent jurists in the seminaries and
graduated under the supervision of the two eminent marasi‘, Sayyid
Muhsin al-Hakim and Sayyid Abu’l Qasim al-Khu’i, under whom he
studied figh and wusiil al-figh.3> Between the years 1961 and 1969, he was
appointed by al-Hakim and served as his legal representative (wakil) in
al-Diwaniyyia, a city in the center of the Furat Province.3¢

Shams al-Din belonged to a generation of young ‘ulama, who were—
at that critical moment of modern state-building replete with great legal,
institutional, and ideological transformations—gripped with existential
concerns about the role of Islam in the newly emerging polities, the rela-
tionship of religion and government, and the various threats faced by
Islam from state secularization and secular grassroots movements. They
viewed Islam as a public system that goes beyond legal orthopraxis, piety,
and spiritual beliefs, and concerns itself with the affairs of government
and the protection of the public interests of Muslims. The most note-
worthy of his peers were Muhammad Bagqir al-Sadr (d. 1980), Musa
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al-Sadr (disappeared in 1978), Muhammad Baqir al-Hakim (d. 2003),
Mahdi al-Hakim (d. 1988), and Muhammad Taqi al-Hakim (d. 2002).3”
Muhammad Bagqir al-Sadr was the most noteworthy ideologue and sup-
porter of the Da‘wa Party that was founded in 1957-1958. Imam Musa
al-Sadr was to move to Lebanon in 1959 to become the most promi-
nent Shi‘i leader, founding Harakat al- Mahriamin (the Movement of the
Deprived), which later became the Amal Movement, and founding the
ISSC in 1967.

Shams al-Din’s first books underlined his preoccupation with the polit-
ical affairs and social changes gripping Arab societies in the late fifties and
early sixties. The two books he produced were Nizam al-Hukm fi al-Is-
lam and Bayn al- Jahiliyya wa al-Isiam, which were written in the context
of anti-secular activism that characterized that generation of young and
politicized ‘ulama. His main goal was to refute the political theses of sec-
ular thinkers, especially the Communists. It is said that these books were
highly regarded by prominent peers of Shams al-Din such as Muhammad
Baqir al-Sadr and his brother Isma‘il.3¥ He was also critical of the
Islamists who advocated political action through modern political par-
ties® because such involvement sidelined the religious authority of sen-
ior jurists, who disapproved of party membership and activism. They were
against the Western-type organizations like political parties and commit-
tees and despised the use of such parties as tools for political action.*?

The Islamist movement in Iraq, in which Shams al-Din actively par-
ticipated, took shape in 1958 as a reaction to the Iraqi coup d’état of
the same year, which ushered in the regime of ‘Abdul-Karim Qasim (d.
1963). Qasim entertained sympathies toward the Communists and intro-
duced reforms that were antagonistic to the interests of the religious
elite, undermining many of their clerical prerogatives and economic
interests.*! For instance, family law reforms meant the secularization of
laws and the retrenchment of shari‘a-based laws.*?> Moreover, agrarian
reforms undermined the wealthy landlords, the majority of whom were
Shi‘i, who were closely tied to the Shi‘i establishment of the hawza, and
who constituted a major source of funding for the latter through the
payment of khums and other taxes.*3 The high-ranking u/ama and cler-
ics of Najaf were gravely dismayed by the policies of this regime. In addi-
tion to these reforms, the spread of Marxism was also an essential source
of concern for the “clerical” class. The proliferation of Communism
among the youth of Najaf and other Iraqi cities was the major catalyst
that mobilized the hawza authorities.**



22 F.W. KAWTHARANI

In response to these significantly destabilizing changes for the Najaf
religious institutions, the body of the senior and junior ‘ulama reacted in
two different ways. The first reaction of the senior conservative ‘ulama,
some of whom were considerably apolitical and opposed to the involve-
ment of ‘wlama in politics, was to launch a philanthropic, pedagogi-
cal, and theological initiative that culminated in the foundation of the
Society of the Najaf ‘Ulama, in which Shams al-Din was an active junior
member.*®

The second response initiated by the religious establishment of Najaf
was to found a political organization that was to become the origins of
the Da‘wa Party, which took shape between 1957 and 1958.4¢ It was
founded by apprentice junior ‘u#lama and Shi‘i lay activists who were
descendants of the mercantile families in Najaf. These junior clerics were
more inclined toward modern modes of mobilization that considera-
bly parted ways with the more conservative and traditionalist methods
of the senior ulama.*’” The Da‘wa Party did not enjoy good relations
with either the conservative senior wulama, who had quietist incli-
nations, or with the traditionalist senior ‘u/ama who were opposed to
party politics, preferring to invest political power in a religious marja‘*8
The latter ‘ulama believed that party politics was in competition with
them for the loyalty of the masses as well for ever-diminishing financial
resources.*” These two initiatives were parallel to each other, emanating
from the same circumstances, and aimed at combating the expansion of
Communism.>® The “clerical” struggle against Communism reached its
apogee when Mubhsin al-Hakim issued a fatwa in 1960 proclaiming the
blasphemy of the Communists and enjoining the death punishment for
it.5!

Amidst this political context, Shams al-Din saw his own activities
and writings as part of what he called the “general Islamic Movement
in Iraq” that grew in the aftermath of the 1958 revolution under the
guidance of Muhsin al-Hakim.?? He tried to distance himself from the
trends of what he called “political parties” within the Islamic move-
ment and defined his involvement with the general Islamic movement
as a moral and intellectual support for the general resistance against
the excesses of the incumbent regime.>® It was later noted about him
that he never joined any Islamic political party, preferring to sup-
port the goals of the general Islamic movement in both its resistance
against the Qasim regime and the spread of secular ideologies,** and
in its efforts to propagate Islamic knowledge against Marxism.>®
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There is no indication that Shams al-Din was involved with the Da‘wa
Party; he had aligned himself with the marja‘tyya in the confrontation
with the political regime in Iraq and secular forces, and he joined the
Society of ‘Ulama, in which he fulfilled executive tasks as a junior mem-
ber.>® He, along with other members, was in charge of the Society’s
publication: al-Adwa’ al-Islamiyya, whose managing editor was the
young Muhammad Bagqir al-Sadr. Muhammad Husayn Fadlallah was
also a participant.’” This publication aimed at connecting the youth to
their Islamic heritage by providing an Islamic perspective on current
political and economic issues and by denouncing secular or atheist ide-
ologies.’® The Adwa’ lasted for two or three years, but Baqir al-Sadr’s
duties were suspended after the fifth issue because, purportedly, some
of his writings raised the disapproval of Muhsin al-Hakim.>®> He then
was replaced by Muhammad Husayn Fadlallah.®® Although publica-
tions were an unusual method for the ‘ulama, it gave the junior activ-
ist ‘ulama a platform, helping them to elaborate a coherent discourse
and to better define their activist role.®! By examining these publication
records, Faleh Jabar concluded that Shams al-Din authored most of the
editorials that had been attributed to Muhammad Baqir al-Sadr.®> The
themes that were most prevalent in this publication consisted of the
defense of Islam as a comprehensive sociopolitical system, delineation
of the threat of Communism, opposition to Western hegemony, and the
loss of Palestine.®® On the latter theme, indeed, Jabar pointed out the
pro-Arabist inclinations that characterized the ‘Amili scholars of Najaf.
For example, Shams al-Din along with Fadlallah expressed the strongest
commitment to the question of Palestine.

During his residence in Najaf, Shams al-Din was actively involved in
writing and publishing. He contributed along with Shaykh Muhammad
Rida al-Muzaffar and Sayyid Muhammad Taqi al-Hakim to the publi-
cation of two magazines: Muntadia al-Nashr and Majallat al-Adwa’.
The goal of these publications was educational, aimed at popularizing
and promoting the modernization of the seminaries’ curricula.®* Jabar,
however, pointed out that the goals of these publications expanded
beyond literary and academic interests to include political topics.%®
Shams al-Din joined the association of Muntadi al- Nashr, which was
headed by Shaykh Muhammad al-Muzaffar and Sayyid Muhammad
Taqi al-Hakim.%® The Muntadi al-Nashr founded the first college of
jurisprudence, Kulliyat al-Figh, which Shams al-Din joined as a fac-
ulty member.®” Among this young generation of trained ‘ulama, there
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was a dominant malaise about the inability of the Najaf seminaries and
its authorities to absorb the major political changes sweeping soci-
ety, to appeal to the concerns of young people by providing them with
informed answers, and to connect the corpus of Islamic traditions and
sciences to the contemporary concerns and issues arising from con-
stant social change in society.®® Shams al-Din was keen on educational
and social modernization from the early years of his studies and activ-
ism in Najaf. For example, he suggested the replacement of the practice
of tatbir (self-flagellation) during ‘Ashura’ (commemoration of Imam
Husayn’s martyrdom) by the institution of a blood bank whose dona-
tions would be carried out in tribute to Imam Husayn for the benefit of
medical patients.%?

In the aftermath of the coup planned by groups of Ba‘thists and
pan-Arabists in February 1963, ‘Abdul Salam ‘Arif came to power, set-
ting in motion major hostilities between the new government and
various parties and Shi‘i interest groups.”® Soon, the Shi‘a were under-
represented in the state apparatus while the Shi‘l ‘u#/ama of non-Iraqi ori-
gins were harassed and persecuted.”! This situation deteriorated further
with the advent of the Ba‘thist regime in 1968. The Ba‘th government
suppressed several autonomous institutions in society. It preyed on the
Shi‘i establishments: khums management, the seminaries, and community
organizations.”? There was a violent phase of confrontation between the
Ba‘th on the one hand, and the Shi‘i marja‘iyya and the Da‘wa Party on
the other.”® The conflict was the result of several factors: secularization
of the state, uneven distribution of economic benefits that disfavored the
Shi‘a, and ideological contradiction between the Ba‘th and the Da‘wa.
The Ba‘th was pan-Arabist and social nationalist, while the Da‘wa was
universally Islamic.”* There was also the divergence between Iran and
Iraq. The measures taken to limit the Shi‘i establishment included con-
fiscating funds, eliminating the exemption of seminarians from military
service, the dislocation of 40,000 Shi‘i individuals, and a series of tight
controls on domestic and foreign trade that undermined Shi‘i mer-
chants.”®> Soon Muhsin al-Hakim and his sons, who had previously coop-
erated with the Ba‘thists against Qasim’s government, were harassed
personally by the Ba‘th regime.”®

It is under these excruciating conditions for the Shi‘a in general and
the Shi‘i ‘ulama and political activists in particular that Shams al-Din left
Iraq in 1969 and headed, for the first time, to Lebanon to settle perma-
nently in his ancestral homeland.”” Upon his return, he worked closely
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with Imam Musa al-Sadr, who had settled in Lebanon earlier in 1959
and had been preoccupied with the foundation of the ISSC. In 1967,
thanks to Musa al-Sadr’s persistence, Law 72 /67, legislating the organ-
ization of the religious affairs of the Lebanese Shi‘i Muslims, was rat-
ified, allowing Shi‘i ‘#lama to found a council whose mandate was to
administer the religious affairs of Lebanese Shi‘a and provide them with
formal representation.”® Shams al-Din also became the president of a
philanthropic organization called al-Jam tyya al- Khayriyya al-Thaqgafiyya
that was founded by several other ‘ulama and lay philanthropists.”? In
the years between 1969 and 1975, his scholarly writings, particularly the
books, Al-‘Almaniyya and Turihat, denounced secularism and expressed
his persistent concerns about the proliferation of secular and anti-reli-
gious ideas among the Muslim youth of Lebanon. It is in these years that
he produced two books that denounced secularism.

Apparently, Shams al-Din had not been wholeheartedly willing to join
the Islamic Shi‘i Supreme Council, despite his close cooperation with
Musa al-Sadr. He did not participate in the first election of the coun-
cil’s board.8® He feared that joining the Shi‘i Council would prevent
him from reaching out to young people from the position of a religious
scholar with no institutional affiliations.8! He believed that being free of
institutional ties provided him with a large margin of intellectual free-
dom and movement.3? It is said that he preferred to concentrate his
energy on intellectual pursuits and philanthropic work rather than insti-
tutional ones.?3 In 1975, Musa al-Sadr, wanting Shams al-Din to become
a member of the council, sent to him two envoys to persuade him to
join. These were Sayyid Muhammad “Ali al-Amin and Ahmad Isma‘il.84
Al-Sadr’s desire to appoint Shams al-Din as vice-president was accentu-
ated by the threats to his own position and leadership in Lebanon. He
wanted to make sure that the council would be left in Shams al-Din’s
trustworthy and capable hands.®> Musa Al-Sadr is reported to have said
to Sayyid Muhammad ‘Ali al-Amin: “I will perform my duties to the
best of my abilities as long as I am present and I will leave the rest of
the work afterwards to Shams al-Din.” Elections to the board of the
council took place in 1975 while Shams al-Din was on a medical trip to
London, only for him to find upon his return that he had been elected as
the vice-president of Musa al-Sadr, a position that he accepted®® and ful-
filled until after the disappearance of Musa al-Sadr in 1978.87 This new
position came during a time of major domestic upheaval in Lebanon.
Indeed, 1975 was the year in which the country’s civil war broke out.
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The abduction of Musa al-Sadr in August 1978 while on a visit to Libya,
a few months after the first Israeli invasion of Lebanon that took place in
March 1978, left Shams al-Din alone to lead the Shi‘i Council and ful-
fill the duties of the “vanished Imam,” Musa al-Sadr, during a troubled
phase of the history of the Lebanese state and society.3® In 1994, Shams
al-Din was elected president of the ISSC, assuming the full responsibil-
ities of a Shi‘i jurist and a religio-political leader at a critical juncture in
the history of Lebanese Shi‘a.
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CHAPTER 2

Shams al-Din and the Islamic Scene
of Lebanon in the Turmoil of the 1970s
and 1980s

The intellectual history and political legacy of Muhammad Mahdi Shams
al-Din are better understood in context within the broader framework
of the intellectual and political renaissance of the Shi‘i religious seminar-
ies in Najaf during the 1950s and the political turbulences that marked
the intellectual activism of the clerical class there. His legacy should also
be examined in relation to other twentieth-century important Lebanese
Shi‘i intellectual figures including Sayyid Musa al-Sadr and of Sayyid
Muhammad Hussein Fadlallah. Specifically, a discussion of the differ-
ences that marked the thought of Shams al-Din and Fadlallah will illu-
minate the intricacies of the religious Shi‘i scene in the turbulent last
decades of the twentieth century in Lebanon.

During the 1990s in Lebanon, Shams al-Din and Fadlallah emerged
at the forefront of discussions about the intellectual and political impact
of Islam on public affairs in Lebanon. Their works were discussed in the
context of how they brought their own Islamic perspectives to main-
stream Lebanese debates on politics and the government system and
how this shaped the political choices of Shi‘i citizens towards the state
after the country’s civil war. Their writings and speeches on national
and Islamic issues and the role of Shi‘i Muslims within the nation-state
highlighted the religious and intellectual dynamism of contemporary
Shi‘ism in Lebanon and beyond. These discussions were immensely rel-
evant because they took place at a time when the Shi‘i community of
Lebanon was redefining itself from within after having been deeply
impacted by two important factors: the local political mobilization and
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the 1979 Islamic Revolution in Iran, which both led to the empower-
ment of the Shi‘a within the sectarian system of Lebanon. Prior to that
and under the influence of the secular Left movement, the Shi‘a had
already started questioning the position that was allocated to them in the
Lebanese sectarian system and demanded improvements that addressed
their long-standing social and economic grievances. With the rise of
Islamic politics in the 1980s, the political dynamism of the Shi‘a shifted
from a Leftist secular framework to an Islamist one. Examining the intel-
lectual influences and the political contexts that shaped the political and
religious thought of Shams al-Din and Fadlallah will better contextual-
ize the connections and differences between their views of the Lebanese
state and will shed light on the main trends in the twentieth-century
Lebanese Shi‘i thought.

BEGINNINGS IN NAJAF: ACTIVISM AND POLITICS

Both Shams al-Din (b. 1936) and Fadlallah (b. 1935) were born and
raised in the seminary and shrine city of Najaf in southern Iraq, where
they studied in the religious seminaries (hawza) under the same marja’
the most senior and knowledgeable authorities—more popularly known
as Grand Ayatollahs—including the leading mujtahid Abul-Qasim
al-Khu’i and the grand marja‘ Sayyid Muhsin al-Hakim.! Both worked
in the circle of Sayyid Muhammad Bagqir al-Sadr (d. 1980), a towering
intellectual figure of their generation who left his deep imprint on the
intellectual life of Najaf and produced distinctive work on Constitutional
Law and the conceptualization of government in Islam in addition
to philosophical works in which he tried to make a case for Islam as a
counter-philosophy to Marxism.? Soon both Shams al-Din and Fadlallah
were involved in the intellectual activities of the Society of the ‘Ulama
of Najaf (Jama‘at al- Ulama), particularly the journal it sponsored:
Al-Adwa‘ al-Islamiyya. Despite their shared involvement in the society
and religious activism, both scholars grew alienated from one another
since their return to Lebanon, (Shams al-Din in 1969 and Fadlallah in
1966), and they embarked on distinct intellectual trajectories and politi-
cal projects of their own. The question that arises in regard to their leg-
acy and careers is to what extent their intellectual projects differed in
regard to their views of the proper role of the local Islamic movement,
specifically within the political system of Lebanon, a country beset then
by a civil war in which the state’s very foundations and legitimacy as
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an independent nation-state were called into question by the compet-
ing factions. What political ideas did the two Lebanese mujtabids hold
and what trajectory did each exactly represent in regard to the political
struggles of Lebanon and to the choices of its Shi‘i citizens? This chap-
ter attempts to clarify these questions by focusing on what distinguished
the political thought of Shams al-Din in comparison with the broader
Lebanese Shi‘i political scene while also paying close attention to the
influence of key events and intellectual trends in Najaf.

The period in which Shams al-Din and Fadlallah pursued their sem-
inary studies was a time of significant intellectual and political upheaval
in Najaf. The city in the 1950s was going through an intellectual renais-
sance that was connected to the larger political changes then occurring
in the Middle East. Following the political quietism that had reined in
Najaf since the 1920s, the city was awakening to the deep threats from
new ideologies and political realities that were challenging the ‘ulama
and forcing them to reevaluate their quietist and conservative traditions.3
A new environment in Iraq that was more hostile to the Najaf ‘ulama
was set in motion by the regime of General Abdul Karim Qasim in 1958.
The policies of Qasim’s regime dealt a blow to the ‘ulama’s traditional
social authority at a time when they were already struggling to address
emerging societal trends that marked the decline of their traditional
social influence and the beginning of the diminishment of visible reli-
gious behavior and public religious activities among many lay people.*
Hostile new governmental policies introduced secularizing family law
reform, and agrarian reforms that destroyed the financial resources that
the ‘ulama relied on. The ‘ulama’s fear of these threats and angst about
the assailing official policies was intensified further by the rise in popu-
larity of Marxism among many Iraqi Shi‘i youth who started joining the
Iraqi Communist Party that would become the largest such party in the
Middle East in considerable numbers.?

In response to the perceived threats assailing the ‘walma’s traditional
societal role and influence as an elite class and in an attempt to reverse
the decline of the religious establishment, the young ‘“u/ama in Najaf felt
the need to engage in political action and mobilization efforts, especially
with regard to targeting Shi‘i youth. Their urge to counter-mobilize and
reach out to the alienated youth betrayed a sense of disgruntlement with
the old class of senior ‘ulama. The younger Shi‘i ‘ulama were opposed
to the older generation’s conservative attitude toward education and its
reluctance to innovate the Hawsza’s curriculum in order to counter the
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rapid social changes. They also opposed the older generation’s quietist
approach to politics, which was seen as being extremely detrimental to
the survival of the Najaf religious establishment because it refused to
engage with the pressing social change such as the rise in popularity of
Marxism and the spread of secularism among Shi‘i youth.®

In order to effectuate the desired change, the young politicized
‘ulama launched two important political bodies to counter the negative
effects brought about by secularizing trends, mainly Marxism. The first
was the foundation of the Shi‘i Islamist political party, Hizb al-Da‘wa,
the first of its kind, in 1958. It was initiated by apprentice junior ‘ulama
and Shi‘i religious lay activists from mercantile families in Najaf. The par-
ty’s founders were young men who sought to enter the world of political
action through an assertive and vocal strategy of engagement and con-
testation with secularizing sociopolitical trends like Marxism and the sec-
ularization of Iraqi family law.” Their aim was to create an ideological
and political organization to counter Marxist ideas through an Islamic
ideology that was compatible with modern politics and addressed press-
ing social concerns.® The ambition of the founders of the party went
as far as to envisage the establishment of an Islamic state. Such politi-
cal goals reflected the intellectual work of the prominent Shi‘i scholar
Bagqir al-Sadr. Most sources agree that his work was the main catalyst that
animated the party’s founding and the development of its sociopolitical
program.’

Understandably, the work of Baqir al-Sadr did not sit well with the
old regime of senior ‘ulama in Najaf who regarded his innovative con-
tributions as unwelcome and risky to the classical modes of intellectual
production that had dominated the city’s seminaries for many centuries.
Concomitantly, the Da‘wa Party was not held in high regard by the sen-
ior ‘ulama who expressed their reservations, if not open opposition, to
the activities of the party because they feared it would further undermine
their authority and reduce their base of followers.!® From a doctrinal
viewpoint, some senior ‘ulama looked with suspicion on the stated goal
of the party and its supporters of working to establish an Islamic state, as
this contradicted the senior ‘ulama’s quietist stance.!!

At the same time as the Da‘wa Party was founded, Najaf’s mid-
dle-ranking Shi‘i ‘wlama tounded Jama‘at ‘Ulama’ al- Najaf (The
Society of the Najaf ‘Ulama), whose membership generally over-
lapped with the group that founded the Da‘wa Party. But unlike the
Da‘wa Party, the work of the Society focused mostly on theological,
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educational, and philanthropic matters.!?> The young founders of the
Society were motivated to form an organized body to combat the spread
of Communist ideas and reassert Shi‘i values and core Islamic tenets.!3
The aim of the Society was to cause a cultural revitalization of classi-
cal Islamic education in the seminaries and incite more Islam-informed
political involvement among Muslim youth as well as counter the influ-
ence of Communism among them. These young religious scholars were
disillusioned with the quietist and traditionalist modes of action of the
senior ‘wlama, even though they shared the same concerns as the latter
group, and preferred to use modern means of mobilization and to effec-
tuate creative pedagogical reforms that would enable them to reach the
hearts and minds of the alienated and increasingly secularized youth.!*
The sponsor of the Society was Sayyid Muhsin al-Hakim whose support
was necessary in order to successfully facilitate the gathering and organ-
ization of such a large number of junior u/ama.'> Shams al-Din, who
joined the Society, was put in charge of executive tasks.!® He, alongside
Fadlallah and both Mahdi and Bagqir al-Hakim, the sons of the marja‘
Muhsin al-Hakim, later became prolific contributors to the Society’s cul-
tural journal, Majallat al- Adwa‘ al-Islamiyya.” The worldview reflected
in this journal was that ‘ulama should forgo political quietism and
embrace a more active role in providing guidance and advice to laypeople
in political matters. Islamic tradition was depicted as a cultural marker
that could compete with the Western philosophical traditions of secular-
ism and Marxism.!3 The first editorials were authored by Bagqir al-Sadr
and Muhammad Hussein Fadlallah, while the issues following the sixth
one were written by Muhammad Mahdi Shams al-Din after Baqir al-Sadr
faced criticism from senior conservative ‘ulama for his writings that were
deemed to be too revolutionary.'® His critics believed that Baqir al-Sadr
had taken too many ideological liberties in his editorials and therefore,
they asked him to step down from his position as editor of the journal 2%
The writings of Shams al-Din revolved around central themes including
the loss of Palestine, the ideological threat of Communism, opposition
to Western interference in local political affairs, and Islam as the epitome
of ideals for progress and advancement.?!

The connection of Shams al-Din and Fadlallah to the Da‘wa Party
was different with regard to the nature of their respective participa-
tion and remains debated. In time, both scholars denied holding any
office in the Party and dissociated themselves from involvement in party
politics. It was known that Shams al-Din did not play any role in the
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Da‘wa Party.?? In contrast, while Fadlallah denied having any operational
or organizational role with the Da‘wa Party, he acknowledged that he
was one of the theoreticians of the Party and he would later say that
he believed his writings and sermons had had a fundamental influence
on its members.?? Fadlallah justified his claim that he had never been
an official member of the Party, despite his maintaining close ties to its
founders, by arguing that he could serve the Islamic cause more freely
by not being affiliated organizationally with any formal political structure
or organization.?* Ultimately, the marja‘%yya, an institution bypassing
politics and encompassing all Shi‘i spheres, won him over partisan party
politics.?®> In this respect, Chibli Mallat argued that due to the nine-
teenth-century wus#iz structure that defined mujtabid and muqallid rela-
tions it was considered to be highly commendable for an aspiring jurist
not to be affiliated with any modern political organization as this would
have the nefarious effect of limiting their followers to party members.2°

The reason for the return of Shams al-Din and Fadlallah to Lebanon
was the intensification of the Iraqi Ba‘th regime’s crackdown on Najaf
and its ‘ulama that began in the late 1960s and continued into the
1970s. After the seizure of the reins of power by the Ba‘th Party in
1968, the confrontation between the regime and the Shi‘i establish-
ment of Najaf, as well as the Da‘wa Party reached its peak, leading to
the arrest and detention of scores of Shi‘i ‘wlama and political activists.?”
The measures taken to undermine the Shi‘i establishment included con-
fiscation of funds, reversing the exemption granted previously to semi-
nary students from military service, and the implementation of a series
of tight controls on domestic and foreign trade. The latter measure
ruined Shi‘i merchants who financially supported the Shi‘i establishment
through the payment of kbums and zakat. All of this resulted in the dis-
location of 40,000 Shi‘i individuals.?® When living conditions became
unbearable and the lives of the ‘u/ama, many of whom were non-Iraqis,
were seriously endangered, many of them decided to leave Najaf for a
safer place.

UroN RETURN TO LEBANON: SHAMS AL-DIN AND FADLALLAH

When the young Sham al-Din arrived in Lebanon in 1969, the reli-
gious Shi‘i scene was heavily dominated by Sayyid Musa al-Sadr
who had moved from Iran in 1959 and started developing a social
and political agenda with unprecedented dynamism and ambition.
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His foundational work soon established him as the most active and dis-
tinguished of Shi‘i ‘ulama and political activists, propelling him into the
mainstream Lebanese political scene. Al-Sadr set out with the main goal
of improving the socioeconomic and political affairs of country’s Shi‘i
population. Toward this aim, he established several organizations and
educational centers.?? In parting ways with the already active Lebanese
Leftist movement, whose ranks were filled by Shi‘i youth, activists, and
ideologues, al-Sadr saw the plight of the Shi‘a as being particularly
rooted in their confessional status and its marginal history, which in turn
caused him to try and alter this state within the available confessional
mechanisms of the sectarian Lebanese system rather than seeking to
replace the system. This differentiated him from the leading intellectuals
of the Leftist movement who sought to attack and ultimately replace the
existing sectarian system. al-Sadr believed the way to achieve these goals
was through strengthening the status of the Shi‘a as a confessional group
by providing more services and state benefits to them while also seek-
ing to integrate them more deeply into the sectarian politics of Lebanon,
pressing for more state sponsorship and more favorable allocation of
funds and resources.3 One major initiative toward this goal was al-Sadr’s
efforts to found al-Majlis al-Isiami al-Shi al-a‘la or the Islamic Shi‘i
Supreme Council (ISSC) in 1969. This major initiative by Musa al-Sadr
sought to build a state-recognized confessional-religious institution to
help the Shi‘a become a confessional group similar to the other groups
that had achieved this institutional, official status; it was meant to give
the Shi‘a an autonomous and state-sponsored institution that would
organize and oversee their religious and legal affairs. The creation of the
ISSC led to a major change in the previous arrangement according to
which Shi‘i religious and legal affairs were under the jurisdiction of the
Sunni Mutfti of the Republic who was appointed to his position by the
Lebanese government. Al-Sadr argued that the Sunni Mufti’s resistance
to introducing these reforms, which would redress the imbalance of rep-
resentation for the Shi‘a, necessitated the establishment of an independ-
ent body to represent the best interests of Lebanon’s Shi‘i citizens.3! In
that respect, Fadlallah, who did not support or participate in the founda-
tion of ISSC, defended his opposition by claiming that he had suggested
to Musa al-Sadr to found instead a joint Sunni-Shi‘i institution. Al-Sadr’s
response was that this suggestion was not feasible because the Sunni
Muftihood of Lebanon objected to the formation of a pan-sect Sunni-
Shi‘i religious representative body.32
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Although Shams al-Din at the time was not invested in taking an
official position in the ISSC, he still collaborated very closely with
al-Sadr, fully supporting his endeavors and later yielding to al-Sadr’s
desire for him to run for internal elections and be appointed as al-Sa-
dr’s vice-president of the ISSC. The foundation of the ISSC, which at
first seemed to be a major cornerstone in the institutionalization of legal
and confessional existence for the Shi‘i citizens, did not, however, garner
the support of all prominent Lebanese Shi‘i scholars during that period.
Foremost among its most vocal opponents was Shaykh Muhammad
Hussein Mughniyya, a prominent intellectual ‘alim, and a shari‘a court
judge who occupied the highest judicial office in Lebanon’s Shi‘i reli-
gious tribunal in 1949. Fadlallah also regarded the ISSC initiative skep-
tically and refused to be involved in it despite the repeated invitations of
Musa al-Sadr to join the board. At the root of Mughniyya’s opposition
to the establishment of the Majlis may have been fears that such modern
institutions, which were previously unknown in Shi‘i history would result
in increasing government intervention, which in turn would undermine
the traditional authority that the ‘w/ama had enjoyed by forgoing the
patronage of governments.33 Mughniyya’s opposition was so vehemently
expressed that Fadlallah had to step in to persuade him to refrain from
publishing a diatribe against al-Sadr.3* As for Fadlallah, his opposition
stemmed from the priority he set out to encourage broader Islamic polit-
ical mobilization among Muslim youth, rather than to focus on the local
affairs of the Lebanese Shi‘i community.3®

Fadlallah left Najaf for Lebanon in 1966 and settled in the poor sub-
urbs of eastern Beirut. During that period, his efforts concentrated on
building religious seminaries in his neighborhood and beyond, and on
initiating grassroots activities with the aim of politically mobilizing and
indoctrinating the Shi‘i disenfranchised and dislocated youth of the poor
suburbs with an active and political Islamic education.?® Fadlallah’s lec-
tures, delivered at a cultural society that he established, the Jam %yat
al-Ta’akbi (The Society for Forging Brotherhood), revolved around
political and religious themes. He aimed to nurture a local Islamist
movement in Lebanon that would in time turn to political action. To
achieve this goal, he built various religious institutions in Shi‘i-populated
regions of Lebanon in the South and the Biqa‘, such as al-Mahad al-
Shar% al-Islami, in 1966, which was modelled after the religious
institutions in Najaf.3” Many of the Shi‘i “u/ama who would play a prom-
inent role within the Islamist Shi‘i scene later, especially in the ranks
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of Hezbollah, were Fadlallah’s disciples in these seminaries. Prominent
examples include Subhi Tufayli and Abbas al-Musawi who would both
later become, respectively, the first and second secretary-generals of
Hezbollah.3® Fadlallah was involved in the organization and support of
other seminaries in the Biqa‘, notably, Hawzat al-Imam al-Muntazar, a
seminary that would later become the headquarters for a contingent of
the Iranian Revolutionary Guard Corps (IRGC), whose mission was to
indoctrinate local Shi‘i youth in the ideology of the Iranian Revolution.3’
Focusing on the dissemination of revolutionary Islamic ideals, such
as Islamic unity and freedom from Western political hegemony and eco-
nomic exploitation, Fadlallah did not prioritize the improvement of the
social or political conditions of the Shi‘i community within the contours
of the Lebanese system,*? and therefore, he was not keen on Musa al-Sa-
dr’s work to ameliorate locally the social affairs of the Shi‘a. Indeed,
Fadlallah and al-Sadr had a divergent vision of the “proper” path forward
for Lebanon and the role and fate of the Shi‘a within the nation-state.
Fadlallah was not interested in creating a confessional identity for the
Shi‘i community but rather deemed such efforts to be a distraction from
the more pressing and comprehensive goal of building an inter-sectar-
ian transnational Islamic movement capable of mobilizing across national
borders.#! Because of his much broader focus, Fadlallah considered
local institutional initiatives that focused on inter-confessional relations
in Lebanon as well as cementing official ties to the state, which were
the most important cornerstone in al-Sadr’s project, to be of no con-
sequence to the transnational Islamic project which he sought to build.
In contrast to Fadlallah’s more transnational project, al-Sadr thought
the mobilization of the Lebanese Shi‘a should lead to their empower-
ment and the acquisition of more rights to counter the neglect that they
had suffered from for many years. With these ideological differences,
the paths of Fadlallah and al-Sadr parted ways: “It seems that Fadlallah
admitted in an interview that he never liked or trusted Musa al-Sadr
because he was promoted as a star by the Lebanese Christians.”*?
Furthermore, the two scholar-activists also expressed different strate-
gies with regard to the Palestinian—Israeli conflict, especially during the
1970s when the Palestinian Liberation Organization (PLO) started to
use Lebanese territories to launch attacks against Israeli targets, which
in turn led the Israeli military to retaliate by bombarding civilian targets
in South Lebanon and hence force the southern Lebanese civilian pop-
ulation to carry the brunt of the attacks. While Musa al-Sadr put at the
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center of his platform the well-being and the safety of the Shi‘i popu-
lation of South Lebanon, Fadlallah seemed to relegate this issue to one
of secondary importance and instead saw the struggle against Israel as
more prominent than the safety and communal affairs of the local Shi‘i
population.*3 In this respect, Shaykh Mughniyya took a distinctive and
noteworthy position: Despite his major differences with Musa al-Sadr, he
highly valued and prioritized the well-being of the local population of
South Lebanon and did not approve of the PLO’s use of Lebanese ter-
ritories to launch military operations against Israel as this unnecessarily
imperiled the lives of the civilian population and exposed their villages
to destruction from Israeli retaliation. Shams al-Din, in the years follow-
ing the disappearance of al-Sadr during a trip to Libya in 1978, while he
headed the ISSC, seemed to be resigned to the prospects of peace with
Israel; rather than being interested in military confrontation, his main
concern was to prepare for what he called cultural confrontation in the
post-peace era.** In one of his statements, shortly before the Israeli inva-
sion of 1982, he publicly made it clear that he was exasperated with the
military activities of the Palestine Liberation Organization (PLO) and its
allied Lebanese Leftist movement in the southern villages that caused the
deaths of many local civilians.

Al-Sadr was committed to religious pluralism and the protection and
preservation of the diverse political makeup of Lebanon and its mul-
ti-confessional system. He saw Lebanon’s religious diversity as an enrich-
ment and distinction for the country.*® He expressed these views at a
time when the Lebanese system was heavily contested from both Leftists
and radical Islamists. This made him willing to cooperate with right-wing
Christians leaders,*¢ which was seen as unacceptable by the Da‘wa Party
Islamists and Fadlallah because such cooperation gave legitimacy to what
they saw as being an incorrigible and repressive regime. The Da‘wa Party
on the other hand was opposed to Maronite domination over Lebanon’s
political institutions.*” Rather than toppling the Lebanese system and
instituting an Islamic regime, al-Sadr, in collaboration with Shams al-Din,
introduced several reformist programs that aimed to introduce more
egalitarian representations for the Shi‘a and more equitable development
programs to the peripheral areas of Lebanon, especially to the underde-
veloped southern Lebanon. The section below will discuss in more details
these reformist initiatives sponsored by al-Sadr and Shams al-Din.

The rivalry going on between the Da‘wa Party Islamists, who were
to become loyal supporters of Imam Ruhollah Khomeini’s Islamic
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Revolution in Iran in 1979, on the one hand, and Musa al-Sadr and
Shams al-Din from the ISSC, on the other hand, was also grounded in
the ideological differences between al-Sadr and Khomeini. Divergent
views existed between al-Sadr and Khomeini over the political role of
Lebanese Shi‘a. For instance, al-Sadr declared that the ISSC, that he
founded and presided over, follows as marja“ Ayatollah al-Khu’i rather
than Ayatollah Khomeini, upon the death of Sayyid Muhsin al-Hakim
in 1970.#8 There was also some malaise expressed by Khomeini toward
Musa al-Sadr in regard to the latter’s policy on resistance against Israel
and tactics toward Isracli attacks, as well as al-Sadr’s attitude toward
Palestinian guerilla fighters in their operations against Israel. Khomeini
believed that al-Sadr was not militant enough toward Israel and too
critical of the DPalestinian guerrilla fighters. For instance, Ali Akbar
Mohtashami, a cleric closely associated with Khomeini, who resided in
Lebanon in the late 1970s, in the aim to help create Shi‘i military groups
to fight Israel, complained to Khomeini about al-Sadr’s position and
about how some local Lebanese Shi‘i ‘ulama were blaming Israeli attacks
on Palestinian guerillas.*® In that respect, Houchang Chehabi wrote:
“For Khomeini the struggle against Israel took precedence over efforts
to ameliorate the situation for Lebanon’s Shi‘a.”>?

Shams al-Din and Fadlallah After al-Sadr

With the disappearance of Musa al-Sadr in 1978, it was upon Shams
al-Din, as the highest official after al-Sadr in the leadership hierarchy
of the ISSC, to take the mantle. The institutional legacy of al-Sadr got
divided: While the ISSC was to be led by Shams al-Din, the leadership of
Amal went first to Hussein al-Husseini, who then was a parliament mem-
ber and a co-founder of Amal Movement with Musa al-Sadr, and who
occupied the office of House Speaker for the parliament from 1984 to
1992. In 1980, Nabih Berri was to replace Hussein al-Husseini in the
leadership of Amal. The separation of Amal leadership from the leader-
ship of ISSC marked the dispersion of the institutional and political leg-
acy of Musa al-Sadr, leading to its partition between two organizations,
each headed by one of these political figures: Shams al-Din over the ISCC
and Nabih Berri over Amal. In the next three years, Nabih Berri would
drive out both Hussein al-Hussein and Shams al-Din from Amal leader-
ship, despite the fact that the two were closer to al-Sadr than he was. Berri
was able to expel Shams al-Din from the party during the Ama/ annual
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congress of April 1982, where he seized this opportunity to redistribute
power inside the party to his own advantage. He managed to persuade
the cadres of the party to cancel the thirty-member Leadership Council of
which Shams al-Din was a member and to replace it with a sixteen-mem-
ber political bureau, to which Shams al-Din did not get elected and hence
was left out of Amal’s new Leadership Council.>! In the aftermath, the
two men would maintain a tense relationship, emanating from their rivalry
over the leadership of the Shi‘i community. Nabih Berri, a newcomer with
no political or religious pedigree, having worked his way up to the lead-
ership of Amal while ousting older and more influential figures than him,
would vie to be the only representative of the Lebanese Shi‘a, wanting
to eliminate the influence of Shams al-Din and others. In the next years,
Berri would tighten his grip over Amal, removing many of his internal
rivals. With his alliance with Syria, this would catapult him to become one
of Lebanon’s major political players, in the post civil war period, as long as
he acquiesced, under Syrian and Iranian pressure, to share the representa-
tion of the Shi‘a with his acrimonious rival, Hezbollah.

Under the leadership of Berri, Amal, unlike what the Da‘wa Party
sympathizers had wished for, would rather become a partially secular and
sectarian party that is fully integrated into the clientelistic networks of
sectarianism. Shams al-Din on the other hand, after being ousted from
his influential position over Amal Movement in 1983, would reinforce
his leadership over the ISSC and would turn this institution into the only
legitimate political and religious institution to represent the Shi‘a in the
Lebanese system and to lead a national role engaging in all the milestone
events assailing Lebanon in attempt to preserve the unity of the country.
Fadlallah was to embark on his own unique path, first as a revolutionary
religious ideologue with unofficial but strong ties to Islamic parties: The
Da‘wa Party and later Hezbollah, and second, as described by his follow-
ers, a modernist jurist, redefining his role from a revolutionary Islamic
activist scholar, to a multifaceted “modern” religious scholar who pro-
vides reason-based religious guidance to his pious followers.>?

SHAMS AL-DIN AND FADLALLAH’S VIEWS ON THE LLEBANESE
StATE, HEZBOLLAH, AND WILAYAT AL-FAQIH

It has been noted that both Fadlallah and Shams al-Din were the last
of the Najaf-trained marja‘, meaning that they were the last senior reli-
gious scholars and jurists who were independent from party politics and
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maintained independent scholarly careers.>® Chibli Mallat wrote that
both Shams al-Din and Fadlallah were apprehensive about being affili-
ated with Hezbollah as a political party because this would have under-
mined their image as mujtahids among their followers. The way the
authority of a mujtakid is constructed is based on his charismatic author-
ity and not his affiliation with modern political organizations.** Indeed,
being too closely affiliated with a political party can be detrimental to
a mugtakid’s reputation as an independent religious scholar and jurist.
Insofar as these are accurate assessments of the two activist scholars, it
remains a fact that the name of Fadlallah has long been closely associated
with Hezbollah and prior to that to the Da‘wa Party. During his lifetime,
Fadlallah maintained complex relations with Hezbollah and expressed
religious, social, and political opinions that coincided with those of the
party despite the fact that he was never an official member or office-
holder therein. In direct contrast to Fadlallah, Shams al-Din did not have
any ties to Hezbollah and he was not on friendly terms with its party
officials, as will be discussed below.

It is well known that in the early days following Fadlallah’s return to
Lebanon and his involvement in public religious work, he was a keen
supporter of Ayatollah Ruhollah Khomeini’s theory of wilayat al-fuqih
and the Islamization of Iran’s 1979. He firmly supported not only the
Islamic Revolution, but its exportation to other countries.>® The fact
that he was appointed as the official representative of the grand marja©
al-Khu’i, who was known for his quietist stances in relation to political
affairs, did not seem to contradict Fadlallah’s political support for both
wilayat al-faqib and Khomeini’s revolutionary leadership.’® The asso-
ciation with Khomeini was translated into the political sphere through
Fadlallah’s political activism and commitment to the spread of politi-
cally engaged and anti-imperialist Islam, a cause that was central to his
worldview.

Despite his close ties with Hezbollah and his known sympathies for
Khomeini, in time Fadlallah developed a subtle stance against wilayat
al-faqih.>” As Michaelle Browers stated, he later “tend[ed] to diminish
or relativize the theory’s importance rather than rejecting it outright.
He diminish(ed) its importance at the level of practicality.”®® In order
to understand the process through which Fadlallah became more distant
toward Hezbollah and gradually moved away from the theory of wilayat
al-faqih, it is important to examine the circumstances surrounding the
declaration of his marja‘lyya, and the acrimonious opposition it received
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from Iran and by extension Hezbollah in the later decades of his life and
career. In the 1990s, Fadlallah’s prolific writings and the large following
that he succeeded in gathering in Lebanon, especially in his home loca-
tion in southern Beirut, and the large popularity he achieved as a reli-
gious scholar which extended well beyond the borders of Lebanon, were
all factors that propelled him to declare his marja‘tyya independently.
This development, however, resonated badly with the Iranian authorities
who perceived in his declaration to be a grand mujtabid a brazen chal-
lenge to the religious authority of the Iranian waliyy-fagih or Guardian-
Jurist. The ensuing result was that the ‘u/ama of Iran would wage an
ideological war against Fadlallah, mostly over doctrinal differences, his
rapprochement with the Sunnis, his alleged disrespect for Fatima, the
Prophet’s daughter, and belief in the fallibility of the Imams.>® They
discarded many of his writings and disparaged his scholarship and integ-
rity as a religious authority. His religious authority was nevertheless
not significantly undermined due to the popular and deep support he
enjoyed among his many followers domestically and in the Lebanese
diaspora.®® However, relations with Hezbollah improve after the 2006
Hezbollah-Israel War of 2006, as a matter of unifying the Islamic sphere.
Meanwhile, Fadlallah continued his role as a modernist marja .5t
Notwithstanding the convictions of some analysts and Fadlallah’s
followers that he later dissociated himself from the theory of wilayat
al-faqih, it remains debatable as to what extent Fadlallah rejected
this theory. What is clear is that in his later years he was advocating an
Islamic government based on the fusion of two concepts: wilayat al-
fagqih and al-shirda (a mechanism of consultation among the authori-
ty-holding individuals in the community). In his opinion, the jurist was
theoretically invested in—and capable of being put in charge of the polit-
ical affairs of his community—by the Hidden Imam, the “Mahdi.” But
the jurist has to be elected through the mechanisms of shira, which in
modern times can take the form of elections, a referendum, and other
forms of consultation with the general population. Therefore, it is within
this framework that an Islamic government can be established, at the
head of which a jurist or a committee of jurists would preside. But which
jurist is to be elected when contemporary Islamic societies have many
qualified jurists who are capable of taking up the mantle of political lead-
ership? Herein comes the necessity of shira, as a mechanism to elect one
jurist to govern. It seems Fadlallah’s opinion on Islamic government is a
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variation on wilayat al-faqih that introduces more democratic elements
to the absolute version espoused by Khomeini.%?

Despite Fadlallah’s dissociation from Hezbollah, especially during the
1990s, it became clear that his relations with this political party were
much more complex than the once-dominant claim that he was the
party’s “spiritual mentor.”%® Fadlallah, in his own words, said that he
was close to many members of Hezbollah, many of whom were origi-
nally trained in his seminaries. It is plausible that he was an influential
figure for many members of the party. This was natural considering his
main goal upon his return to Lebanon in 1966 was to raise an Islamist
political movement in the country. Despite the close rapport that he
had with the founders of Hezbollah, he denied ever holding an office
or having an operational link to the party. This of course did not pre-
vent him from still lending much support to Hezbollah’s policies on cen-
tral issues such as the military resistance that it was conducting in South
Lebanon against Israel and its Lebanese proxies. In his own words, he
claimed that upon the foundation of Hezbollah, he refused to take an
office or occupy an operational role inside the party due to his refusal
to be involved in party politics. Instead, he offered to play a consultative
role, providing mentorship and guidance to its members, many of whom
he helped train as his disciples in the hawza he founded.®* He was in
agreement with Hezbollah over the major political stances its leadership
took in the mainstream political affairs of Lebanon such as the party’s
opposition to the Agreement of May 17, 1983, a US-sponsored accord
between Lebanon and Israel that was never implemented, or the over-
all revolutionary stances Hezbollah initially took in regard to Lebanon’s
regime. In his own explanation of the dissociation that took place
between him and Hezbollah, Fadlallah noted that it happened when the
leaders of the party decided to merge their political and religious loyalties
in regard to Iran and could thus not tolerate his local, independent mar-
jaiyya because it could unduly influence their mass base in Lebanon.%®

It is certain that Fadlallah was clearly separated from Hezbollah after
the declaration of his marja‘iyya, yet he remained a supporter of the
Islamic Revolution in Iran and a genuine believer in the desirability of
establishing an Islamic government, at least at the theoretical level. It is
arguable that his disagreements with Hezbollah and Iran did not take
an ideological aspect, but were rather of a strategic nature, related to
Hezbollah’s and behind it Iran’s desire to curb his religious authority,
especially in view of the widespread popularity that he enjoyed among
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the Lebanese Shi‘a, especially among Hezbollah’s followers, a Shi‘i base
that Iran preferred to see Hezbollah control directly.

Fadlallah has been criticized posthumously by other Shi‘i cler-
ics in Lebanon on account that he manipulated his relationship with
Hezbollah to promote his career and the establishment of his marja‘iyya,
highlighting or reducing the connection depending on how beneficial it
was for his status. He is said to have used Hezbollah and Iran to build a
large mass following and consolidate his constituency in order to declare
his marja‘iyya, but once he found himself powerful enough, he dis-
tanced himself from Iran, yet remained in alignment with its ideology
and policies.%¢

A more vocal critic of wilayat al-faqih and much earlier voice was that
of Shaykh Muhammad Jawad Mughniyya. It is noteworthy to highlight
his critical position as he gave an early distinctive deliberation on the sub-
ject shortly before he passed away in 1979. Out of the three Lebanese
jurists, Shams al-Din, Fadlallah, and himself, he was the one to take the
earliest and most clear rejection of Khomeini’s theory. Chibli Mallat
noted that the role he advocated for the jurist was much more limited
than what appears in Khomeini’s writings in Al-Hukiima al-Isiamiyya
(Islamic government). Mughniyya rather saw the institutional role of the
jurist as rather consultative or part of a constitutional court that super-
vises legislation. Beyond that role, the contemporary jurist could not
arguably have the means to wield the same authority that was invested
in the Imams during their lifetime over adult human beings. Despite
the vague delineation of the role of the jurists, it is clear that Mughniyya
allocated a much more restrained role to the jurist than Khomeini did.%”

In view of this background of Fadlallah’s thought and in order to
understand better the intellectual differences between him and Shams
al-Din, it becomes clear that Shams al-Din’s thought fundamentally
developed in relation to both the theory of an “Islamic state” and the
Lebanese government and confessional political system in deeper and
more fundamental ways than that of Fadlallah. Chibli Mallat noted that
in the early 1980s, Shams al-Din showed allegiance to Islamic inter-
nationalism and entertained the notion of an Islamic state in Lebanon
at least on a theoretical level but not on an operational one.%® This of
course did not put him on the same par with Fadlallah. Their diver-
gent views of what an Islamic state should be started with their differ-
ences over Khomeini’s theory of wilayat al-faqih. The early version of
Shams al-Din’s book “Nizam al-Hukm fi al-Isiam,” which followed the
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tradition of polemical works by ‘u/ama that defend the Shi‘i position on
the government of the Imam,% was a very early work written during his
early life and scholarly career in his young years spent in Najaf, before he
moved to Lebanon and had to grapple with the complicated situation
of Lebanon’s fragmented multi-confessional society. This early version of
the book was written before he began to be influenced by and work with
Musa al-Sadr. However, the revised edition of his book, which was pub-
lished in 2000, would become a much more sophisticated treatise with
an explicit and comprehensive critique of wilayat al-faqih.

A few years into the Lebanese civil war (1975-1990), Shams al-Din
became interested in opening a dialogue with the country’s Christians
and developed his thesis of “Consultative Majority-Based Democracy,””?
a thesis that is distinct from the theory of wilayat al-fiaqih mainly on the
account that it does not seek to establish an Islamic government. Mallat
noted that both scholars, Shams al-Din and Fadlallah, could not openly
undermine the Iranian model of wilayat al-faqih, even though it was
obvious to them that this model would be problematic for Lebanon. So
instead they took a “constitutional and non-committal position” toward
the idea of an Islamic state while entertaining positions that were at odds
with Khomeini’s theory including Shams al-Din taking into account the
concerns of Lebanese Christians and Fadlallah’s engaging in dialogue
with the country’s Christian communities.”! Mallat’s analysis is time-spe-
cific to the mid-1980s, a period when the works of these two Shi‘i schol-
ars reflected specifically their concerns regarding the turmoil hitting
Lebanon and the repercussions of the Islamic Revolution in Iran on Shi‘i
activism outside that country in conjunction with specific circumstances
surrounding Lebanon at that time, mainly referring to 1982 Israeli
invasion, subsequent occupation, and its reverberating consequences.
The thought of the two scholars was soon to develop in more accom-
modationist directions to suit the sociopolitical realities of Lebanon.
Specifically, Shams al-Din would build upon his thesis of “Consultative
Majority-Based Democracy” and develop it toward discussions of civil
government and the role of public Islam in it. Fadlallah, on the other
hand, would refrain from working toward an Islamic government in his
sermons and lectures, focusing instead on the religious and social needs
of his large constituency that looked up to him for religious guidance.

One aspect that the two scholars shared was that they both had a pub-
lic persona among the wider Lebanese public as innovative and intellec-
tually engaged Islamic scholars. Both acquired the reputation of being
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rationalist, accommodationist, and respectful of the diverse social and
religious mosaic of Lebanese society. But this portrayal glosses over an
important intellectual and fundamental difference that set the two jurists
apart, and one which may explain partially the apathy that governed
the relationship of each toward the other. Shams al-Din and Fadlallah
viewed Lebanon differently in regard to its political institutions, con-
stitutional foundations, and institutional future. Fadlallah never settled
on with the idea of Lebanon as it has been conceived of by its founding
fathers: the consociational democracy built on a sectarian distribution of
power among the various confessional groups whereby the custom insti-
tutes a Christian Maronite in the office of the presidency. This system,
controlled by “Maronite hegemony” as denounced in the literature of
Hezbollah in the early 1980s, was never to gain conclusive legitimacy in
his eyes. The ultimate goal for Fadlallah and his fellow Shi‘i Islamists was
to supplant it with an Islamic government. That goal, which character-
ized the roadmap of the Islamist scene in Lebanon was never abandoned
on the discursive level in the Shi‘i circles of seminaries. In time, under
the unpropitious circumstances created by the new reality put in place
by the 1989 Ta’if Agreement,’? it became clear that implementing an
Islamic government was not an easy goal and its underpinnings had to
be reformulated. For Fadlallah, the Islamic project was postponed and
made contingent on certain conditions which had to first be met before
it would be strategically feasible to establish an Islamic system of gov-
ernment. He stated that an Islamic government was not to be imposed
by force but had to be embraced and called for by the Lebanese popula-
tion, until which time he conceived of another form of government that
he labelled “Dawlat al-Insan,” (the Government of Humans). The latter
remained a vague concept, lacking in substance and detail. It was also a
prelude to the establishment of an Islamic government if the right con-
ditions to propel it were met.”3 What matters in this context is not how
deficient his thesis was, but the fact that he never granted full legitimacy
to the existing Lebanese state and political order. Fadlallah also spoke
laudably about democracy and more specifically about democratic pro-
cesses, but from a very narrow and specific angle: His concern was how
to create a political culture that afforded a free space for Islamists to act,
operate, and pursue their goals. Democracy was appreciated in its capac-
ity to carve out the space necessary to allow the Islamists to reach power
and then pursue the goal of instituting an Islamic state. Here, Fadlallah
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inserted a conditional clause about acceding to power, which is that it
could only be achieved if this project received popular support.

THE POLITICAL JOURNEY AND PLATFORM OF SHAMS AL-DIN

Shams al-Din, as the head of the ISSC, was more removed from the
daily lives of Lebanon’s Muslims and did not present himself as a marja*
in the way Fadlallah did. Shams al-Din rather focused on political and
intellectual issues, writing prolifically on the possibility of establishing an
Islamic government in modern times, in which context he developed a
legal and political critique of wilayat al-fagih. One of the main themes in
his writings was the political integration of the Shi‘a as citizens in mod-
ern nation-states. This was a concern that had been first raised by Musa
al-Sadr and which served as the main catalyst giving rise to the ISSC.
It was the orchestrated efforts mainly of al-Sadr and Shams al-Din that
gave birth to the first Shi‘i manifesto expressing loyalty to Lebanon and
legitimizing it as the final homeland for the Shi‘a of Lebanon.”* These
declarations were included in the two official documents published by
the ISSC in 1975 and 1977, respectively, which came to be collectively
known as the papers of the Islamic Shi’i Council.”®

These two documents reflected al-Sadr’s and Shams al-Din’s under-
standing of the roots of the conflict between Lebanon’s Shi‘a and the
state and the other confessional groups and included suggestions for
how to reform citizen-state relations and inter-confessional relations.
The ISSC papers demanded fundamental reforms of the Lebanese polit-
ical system with the goal of preserving the unity of Lebanon and termi-
nating the military clashes that had led to the country’s civil war. The
two papers were an avant-garde step toward an Islamic recognition of
the ultimate political sovereignty and independence of Lebanon. They
also proposed reshuffling the functions and prerogatives of the pres-
idential, legislative, and executive offices and their respective powers.”®
At the forefront of these proposals was the demand to increase the
number of parliament seats to 120 while equally distributing the seats
between Muslims and Christians.”” It is noteworthy that these doc-
uments, in their promulgation of a vision for a reformed sectarian sys-
tem, resonate substantially with the provisions enclosed in the Ta’if
Agreement, which later put an end to the civil war in 1989, and pre-
served Lebanon as a sovereign country, despite its problematic pres-
ervation of the pre-existing sectarian power-sharing arrangements.”®
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Upon the signing and ratification of the T2’if Agreement, Shams al-Din
gave it his full support. The most significant part of the ISSC’s docu-
ments was the declaration by Musa al-Sadr and Shams al-Din of the
famous political slogan, “Lebanon is the final homeland for all Lebanese
people.” This slogan signaled a formal acceptance of the Lebanese sta-
tus quo by the highest Shi‘i clerical leadership in Lebanon. It was later
adopted as one of the Ten Islamic Principles in the document issued by
the Islamic authorities (Shi‘is, Sunnis, and Druze) in 1983, known as the
Islamic Principles Statement of 1983 (Bayan al-Thawabit al-Islamiyya).”®
The Islamic Principles Statement also reflected some of the clauses of the
T2’if Agreement.

The endorsement of “Lebanon as a final homeland for its citizens”
in 1977 by Musa al-Sadr without an insistence on reform as a pre-con-
dition indicated that Musa al-Sadr and Sham al-Din had come to the
conclusion that sectarianism as it was enshrined in the Constitution of
Lebanon and incumbent political practices and conventions was a reality
that had to be reckoned with and be adapted to. This was a significant
realization, especially in regard to the position of other Islamists groups,
which at that time preferred to pursue the radical, revolutionary path of
overthrowing the sectarian regime of Lebanon and replacing it with an
Islamic government. Overthrowing the regime was among the goals of
the activists of the Da‘wa Party and would later also become a major
principle in the Open Letter published by Hezbollah in 1985.

Indeed, al-Sadr and Shams al-Din recognized that the best answer for
redressing the Lebanese Shi‘a’s disadvantaged position in the country
was through fuller and more fair integration into the sectarian political
system of Lebanon rather than through radical opposition to it. Shams
al-Din reached this conclusion despite his theoretical and principled dis-
approval of sectarianism, which was the result of his awareness of the
disparities and marginalization the sectarian system created for many
groups, specifically the Shi‘i community. He sought to pressure the sec-
tarian system from within in order to extract benefits for the Shi‘i popu-
lation including more positions in the government and more resources,
thus integrating Lebanon’s Shi‘i citizens in a system that thus far had dis-
enfranchised them economically and politically.

By the time Hezbollah published its Open Letter in 1985, which
introduced its commitment to the establishment of an Islamic gov-
ernment in Lebanon, Shams al-Din had already moved away from the
abstract idea of Islamic government and was already engaged in political
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reform specific to the Lebanese context in the midst of the violent civil
war an external Israeli invasion and occupation. At this time, he began to
focus his efforts on theorizing a system of government that could man-
age sectarian tensions in a multi-confessional society. It is in this con-
text that he put forth a political thesis that he called “Majority-Based
Consultative Democracy.” In this thesis, he proposed a set of constitu-
tional and administrative reforms aimed at the empowerment of com-
munities that were marginalized under the incumbent sectarian system
through direct voting rights and specifically to empower Muslims by
redistributing sectarian allocations of resources and political offices. For
example, his demand for an expansion of the authority of the ministerial
cabinet, and at its head, the prime minister, would lead to changes that
would empower Muslims further and redefine the long-standing hegem-
ony of Christians over the state. His call for direct popular national
elections, a staple of presidential elections in major world democracies,
would result in a more significant representation for Lebanese Muslims
whose numbers were growing but were not then fully represented in the
country’s sectarian political system. It would also introduce administra-
tive reforms that would put an end to the manipulation of power among
political cliques that had been accustomed to having a voice in both
the parliament and the cabinet thus combining legislative and executive
powers.80

During the 1980s, in the midst of the civil war, Shams al-Din was not
only contributing theoretically to possible solutions to settle the ongoing
conflict, but at critical junctures, he also had to take political stances that
had major consequences for both the Shi‘a and Lebanon. Some of the
decisions he took were backed by his convictions in favor of Lebanon’s
sovereignty but fell unfavorably with the Shi‘i revolutionary militants,
namely Hezbollah, looking to overthrow the status quo in Lebanon
and to find an Islamic state while prioritizing the war against Israel. The
Shi‘i Islamists’ criticism of Shams al-Din’s national role reached a peak
on the eve of the Isracli invasion of 1982.81 In response to the devasta-
tion caused by the Israeli invasion, Lebanon’s incumbent president Elias
Sarkis called for the establishment of a “National Salvation Committee,”
which in addition to himself, included Prime Minister Shafic Wazzan,
and other politicians and the leaders of the major militias, with the stated
goals of launching a consorted effort to bring national unity in the face
of the invasion and negotiating a settlement with Palestinian organiza-
tions and Israeli forces. The Committee included Bashir al-Gemayel,
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the head of the Lebanese Forces, a militia which collaborated openly
with the Israeli army, Nabih Berri, Druze leader Walid Jumblatt, who
had reservations that later led him to withdraw, and Sulayman Frangieh,
the pro-Syrian former president of Lebanon (term: 1970-1976).82
Shams al-Din, in a statement from the ISSC, supported the work and
goals of the Committee as a national effort to salvage Lebanon and to
support the Lebanese state from the looming threat of full disintegra-
tion. He corroborated Nabih Berri’s choice to participate. This position
incurred on him the wrath of the Islamists who condemned both Shams
al-Din and Berri for their participation and support of the Committee’s
work to save the Lebanese political order.®3 This condemnation was the
catalyst that led many of these Islamists to defect from Amal and to
found a splinter group, Islamic Amal, with many later joining the ranks
of Hezbollah. It was also a breaking point between Shams al-Din and
the militant Islamists who were soon going to form the rank and file
of Hezbollah in the next couple of years and who saw in Shams al-Din
and his political positions, as well as the direction in which he led the
ISSC, an opponent. It is noteworthy that the Iranian authorities were at
this time also very disapproving of Berri joining the National Salvation
Committee. The Iranian ambassador to Damascus explicitly asked Berri
to refrain from joining the Committee, an advice that Berri ignored.*
So Berri’s decision to join the Committee in July 1982, backed by the
support of Shams al-Din, was a clear signal to Iran, that the leadership of
the Lebanese Shi‘li community, as evidenced by both Amal and the ISSC
was clearly independent from Iran and its endeavor to control Lebanon’s
Shi‘a.8% To shed more light on the split that took place between the
ISSC and Hezbollah, Shaykh Hasan Mushaymish, who served as the
deputy secretary-general of Hezbollah during the tenure of its first
secretary-general, Shaykh Subhi Tufayli (term: 1989-1991), recalled
the heated debates over the issue that took place in July 1982 inside
Hezbollah’s hawza in Ba‘alback, which then served as the headquar-
ters of a legion of Iran’s IRGC (Islamic Revolutionary Guard Corps).
In these internal debates, the most pressing topic was what Hezbollah
officials saw as the controversial decision of Shams al-Din to give legit-
imacy to the National Salvation Committee, and by extension the
Lebanese state and its regime. Hezbollah officials considered the ques-
tion of whether Shams al-Din’s decision undermines his religious author-
ity and disqualifies him from heading the ISSC. Shaykh Mushaymish
noted that when he voiced his approval of Shams al-Din’s position,
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which he saw as defending Lebanese political institutions from full disin-
tegration and which was in line with the national guidelines that al-Sadr
had set out for the Lebanese Shi‘a, Mushaymish faced acrimonious oppo-
sition from the hawza’s leading figures, namely the late Abbas al-Mu-
sawi who served as the general secretary of Hezbollah (1991-1992) and
Hasan Nasrallah, the current secretary-general of the party. In the eyes of
most Hezbollah leaders, Shams al-Din had lost his probity as a jurist and
was not qualified any longer to lead the ISSC because of his decision to
support the Lebanese president in his national reconciliation efforts.3¢
The various revolutionary Islamists who filled the rank and file of
Hezbollah were convinced of the primary importance of fighting Israel
which superseded any other internal Lebanese issue. As avid admirers of
the Islamic Revolution in Iran and seeking to reproduce this model in
Lebanon, Hezbollah’s Islamists were critical of Amal’s policies because it
was not sufficiently opposed to the existing Lebanese political system.8”
Additionally, the idea to create an Islamic party in Lebanon was already
at this time a main goal for these militants. Many of them decided to
defect from Amal and move on to form an Islamist party on the eve of
Berri’s decision to join the National Salvation Committee.

The relationship between Hezbollah and Shams al-Din paralleled in
its pattern and roots his rocky relationship with Fadlallah. The rivalry
between the ISSC and Hezbollah, while it was centered on the rep-
resentation of Lebanese Shi‘a, differed fundamentally from Shams
al-Din’s competition with Amal under the leadership of Berri. In con-
trast to his political differences with Berri, Shams al-Din’s differences
with Hezbollah were more deeply ideological and revolved around diver-
gent visions of Lebanon and its relations with the Islamic Republic of
Iran. Shams al-Din was deeply concerned about the ramifications for
Lebanon of the rise of Khomeini’s Islamist state in Iran and the allure of
his theory of wilayat al-faqih over Arab Shi‘a, particularly the Lebanese.
Moreover, he took legal issues with the construction of wilayat al-faqih,
a theme that will be discussed at length in the next chapters. Concerned
about the influence of Iran’s revolutionary fervor over Arab Shi‘a, Shams
al-Din became much more vocal during the 1990s about the need for
Arab Shi‘a to demonstrate their allegiance to their own nation-states and
not to allow external actors, such as Iran, to interfere with their domestic
loyalties.

It was during the war that broke out in the late 1980s between
Hezbollah and Amal Movement, that the deep differences between
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Shams al-Din and Hezbollah came unmistakably to the forefront, divi-
sions that were to continue until the end of his life in 2001. In April
1988, the long-standing tensions and skirmishes between Amal and
Hezbollah erupted into open military conflict. This was a war for the
control of Shi‘i-inhabited areas of the country that pitted Lebanon’s
two Shi‘i groups against each other: Amal, the Shi‘i militia that was
at the time already established as the preeminent Shi‘i force on the
ground, and Hezbollah, the newcomer whose radical members enjoyed
the full military and financial support of Iran through its IRGC contin-
gent in Lebanon that sought, with Iran’s backing, to supplant Amal.
From Amal’s perspective, Hezbollah had expanded too far into South
Lebanon. Moreover, the war reflected the rivalry between Iran and Syria,
which backed Amaland Berri. Despite the support that Syria lent to Iran
in its war with Iraq, the two countries had different interests in Lebanon.
The growth of Hezbollah in the 1980s would have reduced the level of
control wielded by Syria over South Lebanon.® The war between Amal
and Hezbollah on the Shi’i scene also exemplified the nationalist versus
the internationalist paradigm, in which Hezbollah preferred “an Islamic
form of Internationalism centered in Iran.”® Amal in this war repre-
sented the nationalist Lebanese choice of the Shi‘a.”®

In May and June of 1988, in the midst of the Hezbollah-Amal
war, Hezbollah published a series of booklets entitled: Fz Muwajahat
al-Mwamara  (Confronting the Conspiracy), under the penname
of “Lajnat al-Mubadin min Jabal ‘Amil” (The Committee of the
Deportees from South Lebanon) which accused Shams al-Din, as the
head of the ISSC, to cover for Amal and Nabih Berri®! in their decision
to support the policies of the Lebanese state and to distance the ISSC
from Iran, while opposing Islamist parties in Lebanon.?? This claim was
made despite the tensions that were known to characterize the relation-
ship between Shams al-Din and Berri. The booklets also contained accu-
sations that Shams al-Din was misrepresenting the Shi‘a in Lebanon and
was actually trying to turn them into pawns of the Maronites.”?

During this inter-Shi‘i war, the relationship between the two schol-
ars, Shams al-Din and Fadlallah, reached its most tense level. Fadlallah
was close to Hezbollah, at least ideologically, although it is not known
to what extent he supported Hezbollah’s involvement in the actual bat-
tles, in a war that was deemed one of the bloodiest in the saga of the
internal Lebanese wars. Shams al-Din, having been isolated from Amal
leadership since 1983 and having had a tense rapport with Berri due to
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their personal rivalries over the leadership of the Shi‘a, stood against this
war, deemed an aimless depletion of Shi‘i blood. In a meeting between
the two, Shams al-Din, frustrated with Fadlallah’s close proximity to
Hezbollah, accused the latter of being too cozy with the Hezbollah lead-
ership while also not doing enough to stop the war. He said to Fadlallah:
“you are Hezbollah!” an accusation that was meant to spur Fadlallah
to use his leverage with the party to stop the fighting. Fadlallah, in
response, denied having any influence on Hezbollah’s decision making,
and said that the party did not listen to his advice nor abided by any of
his fatwa or legal rulings, and instead followed only Iranian leadership,
in particular that of Khomeini.?*

Given his intellectual evolution and experiences within Lebanon’s frac-
tured political scene and destructive civil war, it was natural for Shams
al-Din to support the T2’if Agreement in 1989 to end the war and sup-
port the restitution of the political system. The T2’if Agreement was seen
positively by Shams al-Din because it contained many of the stipulations
and proposals that he had previously advanced in the treatises and doc-
uments that he had produced with Musa al-Sadr during the first years
of the Lebanese civil war, in the late 1970s. Shams al-Din took the Ta’if
Agreement as a starting point toward building more transparent, com-
petent, and autonomous state institutions through the introduction of
administrative and governmental reforms.> Such reforms, he believed,
would eventually give rise to civil government in Lebanon. Under civil
government, power would be equally divided between Christians and
Muslims, but in a way that would keep “religion” from having any
direct interference in state affairs.?® Fadlallah disapproved of the Ta’if
Agreement and until 1988, he still believed that the sectarian system of
Lebanon needed to be abrogated with a non-confessional system in order
to get rid of Maronite hegemony over the Lebanese government.®”

CONCLUSION

Finally, one arguably concludes that the period surrounding the
Lebanese civil war, beginning in the 1970s and lasting into the 1990s
witnessed the emergence of two politicized religious Shi‘i trends. The
first one was represented by Musa al-Sadr and later by Shams al-Din,
who in the post-T2’if period would become its most notable represent-
ative following Musa al-Sadr’s disappearance in Libya in 1978, and his
subsequent rise to the leadership of the ISSC. The second trend was
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represented first by the Da‘wa Party to which Fadlallah was associated
with, both in Najaf and later in Lebanon, where he mentored the par-
ty’s young activists who settled in therein. Later the Islamists initially
affiliated with the Da‘wa Party or with the Society of the Najat ‘Ulama
would join Hezbollah, which then became the standard-bearer for the
cause of establishing an Islamic state in Lebanon during the 1980s.
The main difference between these two trends, or between Hezbollah
and Fadlallah, when he was still close to the party, on the one hand, and
Musa al-Sadr and Shams al-Din on the other was their position on the
legitimacy of the Lebanese system and the visions they held in regard to
solutions to the intractable predicaments of the Lebanese Republic. As
argued in the sections above, the Lebanese nationalist trend was mostly
taken up and defended by the ISSC, through the work and agenda of
its founders, first Musa al-Sadr and later Shams al-Din. Musa al-Sadr’s
project was to adapt to the existing Lebanese polity, and Shams al-Din,
who developed and further theorized this project, later fully embraced
Lebanon and not only conformed to and protected al-Sadr’ famous
slogan “Lebanon is a final homeland for its citizens” but also worked
to theorize and further develop a workable vision for a reformed gov-
ernment system that would provide the once-marginalized Shi‘a with
greater resources and political representation, not through revolution,
but through reform of the country’s confessional political arrangement.
What best characterizes the political journey of Shams al-Din as the
head of the ISSC is his central goal to help improve the lot of Lebanon’s
Shi‘a by further integrating them into the existing national political order
while also keeping them independent and free from the control and
influence of Iran and its Lebanese Islamist allies who sought to realign
the Lebanese Shi‘a with a foreign regime. His efforts required him to
navigate the inherent tensions between the Shi‘a and the Lebanese con-
fessional state in an attempt to bring the two into alignment. Shams
al-Din needed to bring the Shi‘a further into the Lebanese state while
also working to make the Lebanese state more just in its treatment and
interaction with the Shi‘a. To this end, he wrote numerous treatises and
political theses and backed political initiatives to achieve these goals.
Under his leadership, the ISSC managed to preserve its independence
in spite of sustained attempts by Iran to establish its dominance over
Lebanon’s Shi‘a and he was to become the last of the towering Lebanese
Shi‘i religious leaders to defend loyalty to the Lebanese state against
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the Shi‘i Islamist transnationalism centered on Iran and represented by
Hezbollah and its adherence to Khomeini’s theory of wilayat al-faqih.

24.
25.

26.

27.
28.

NOTES

. Jamal Sankari, Fadialiah: The Making of a Radical Shi‘ite Leader

(London: Saqi, 2005), 91.

. Chibli Mallat, The Renewal of Islamic Law: Mubammad Bager As-Sadr,

Najaf and the Shit International (Cambridge University, 1993), 9-12.

. Ibid., 15-17.
. Faleh Jabar, The Shi‘te Movement in Iraq (London: Saqi, 2003), 75-76.

Ibid.

. Mallat, The Renewal of Islamic Law, 15.
. Jabar, The Shi‘ite Movement, 105.

. Ibid., 80.

. Sankari, Fadlallah, 75.

. Jabar, The Shi‘ite Movement, 85.

. Ibid.

. Ibid., 110.

. Ibid.

. Ibid., 105-106.

. Ibid., 110.

. Ibid., 122.

. Sankari, Fadlallah, 90-91.

. Jabar, The Shi‘ite Movement, 118.

. Sankari, Fadlallah, 108-109.

. Jabar, The Shi‘ite Movement, 120.

. Ibid., 118.

. Ibid., 112.

. Muhammad Hussein Fadlallah (Interview with Mona Sukarriya), ‘An

Sanawat, Mawaqif, wa Shakbsiyyat (Remembering Years, Stances, and
Personalities) (Beirut: Dar al-Annahar, 2007), 179.

Sankari, Fadlallah, 76.

Sabrina Mervin, “Muhammad Husayn Fadlallah: du guide spiriruel au
marja‘ moderniste,” in Le Hezbollah: Etats des Lieux, ed. Sabrina Mervin
(Paris: Actes Sud-Sinbad co-edition TFPO, 2008), 277.

Chibli Mallat, Aspects of Shi%s Thought from the South of Lebanon: al-Ir-
fan, Mubammad Jawad Mughniyya, Muhammad Mabdi Shamseddin,
Mubammad Husain Fadlallah. Papers on Lebanon, nb. 7 (Oxford:
Centre for Lebanese Studies, 1988), 12.

Jabar, The Shi‘ite Movement, 202-208.

Ibid., 204.



58

F. W. KAWTHARANI

29.

30.

31.
32.

33.
34.
35.
36.
37.
38.

39.
40.
4]1.
42.

43.
44.
45.
46.

47.
48.
49.
50.
51.
52.
53.

54.
55.
56.
57.

58.

Fouad Ajami, The Vanished Imam: Musa al-Sadr and the Shia of Lebanon
(Cornell University Press, 1987), 86.

Adil Rida, ma’ al-1tizar min al-Imam Musa al-Sadr (Apologies to Musa
al-Sadr) (Beirut: Dar al-Hawra’, 1981), 94-96.

Sankari, Fadlallnh, 145.

Fadlallah (Interview with Mona Sukarriva), ‘An Sanawat, Mawagif, wa
Shakhsiyyat (Remembering Years, Stances, and Personalities), 192.
Sankari, Fadlallah, 145.

Ibid., 144.

Ibid., 145.

Ibid., 135.

Ibid., 133-135.

Omri Nir, Nabih Berri and Lebanese Politics (New York: Palgrave
Macmillan, 2011), 42.

Sankari, Fadlallah, 165.

Ibid., 147.

Ibid., 145.

Houchang Chehabi, “Iran and Lebanon in the Revolutionary Decade,” in
Distant Relations: Iran and Lebanon in the Last 500 Years, ed. Houchang
Chehabi (London: Centre for Lebanese Studies and I.B. Tauris, 2006),
210.

Sankari, Fadlallnh, 149.

Mallat, Aspects of Shic Thought from the South of Lebanon, 15.

Adil Rida, ma‘al-1tizar min al-Imam Musa al-Sadr, 102-104.
Houchang Chehabi, “The Anti-Shah Opposition and Lebanon,” in
Distant Relations: Iran and Lebanon in the Last 500 Years, ed. Houchang
Chehabi (London: Center for Lebanese Studies and I.B. Tauris, 20006),
193.

Sankari, Fadlallah, 172.

Chechabi, “The Anti-Shah Opposition and Lebanon,” 191.

Ibid.

Ibid., 197.

Nir, Nabih Berri, 48.

Sabrina Mervin, “Muahammad Husayn Fadlallah,” 281.

Michaelle Browers, “Fadlallah and the Passing of Lebanon’s Last Najafi
Generation,” Journal of Shi‘a Islamic Studies 4, no. 1 (2012): 30-31.
Mallat, Aspects of Shii Thought in the South of Lebanon, 12.

Mervin, “Muahmmad Husayn Fadlallah,” 278.

Sankari, Fadlallah, 177.

Browers, “Fadlallah and the DPassing of Lebanon’s Last Najafi
Generation,” 36-37.

Ibid., 36.



59.
60.

6l.
62.

63.
64.

65.
66.

67.
68.
69.
70.
71.
72.

73.
74.

75.

76.
77.
78.
79.

2 SHAMS AL-DIN AND THE ISLAMIC SCENE OF LEBANON ... 59

Sabrina Mervin, “Muhammad Husayn Fadlallah,” 281.

Stephan Rosiny, “The Tragedy of Fatima al-Zahra’ in the Debate of Two
Shiite Theologians in Lebanon,” in The Twelver Shin in Modern Times,
Political Culture and Political History, ed. Rainer Brunner and Werner
Ende (Leiden: Brill, 2001), 218-219.

Sabrina Mervin, “Muhammad Husayn Fadlallah,” 281.

Fouad Ibrahim, Al-Faqilh wa al- Dawla (The Jurist and the State) (Beirut:
Dar al-Kunuz, 1998), 440-444.

Sabrina Mervin, “Muhammad Husayn Fadlallah,” 280.

Fadlallah (Interview with Mona Sukarriya), ‘An Sanawat, Mawaqif, wa
Shakhsiyyat (Remembering Years, Stances, and Personalities), 196.

Ibid., 167-168.

Shaykh Muhammad Ali Haj al-‘Amili, “Reproaches to Sayyid
Fadlallah,” in al-Shira© Weekly, 13 July 2018, http://www.alshiraa.
com/topics/194-maakhth-aal-mhmd-hsyn-fdl-allh-fy-thkr-ghyabh-
mzj-byn-alsyas-oaldyn-oanhaz-al-hzb-allh-dd-aml-okrr-ma-aaatbrh-akhta-
aslath-bklm-alshykh-mhmd-aaly-alhaj-alaaamly.

Mallat, Shis Thought from the South of Lebanon, 10.

Ibid., 13.

Ibid., 19.

Ibid.

Ibid.

The Ta‘if Agreement promulgated in 1989 ended the civil war and aimed
at restoring the Lebanese state and reconstructing the country after the
war. It stipulated an equal distribution of parliamentary seats and govern-
ment positions between Muslim and Christian sects.

Sankari, Fadlallah, 239.

Sabrina Mervin, “Charisme et distinction: L’elite religicuse Chiite,” in
Leaders et Patisans an Liban, e¢d. Franck Mermier and Sabrina Mervin
(Paris: Karthala, Coedition IPFO, 2012), 336.

The Islamic Shi‘i Supreme Council, “Waraqat al-Majlis al-Islami al-
Shii li-Hall al-Azma al-Lubnaniyyn” [“ISSC Paper for a Solution to
the Lebanese Crisis”| (November 27, 1975), Masirat al-Imam [Journey
of Imam Musa al-Sadr], vol. 6, pp. 273-80; ISSC, “Waraqat al-Majlis
al-Islami al-Shi li-1-Islahat al-Siyasiyya, al-Igtisadiyya, wal-Ijtima yyn”
[“ISSC Paper for Political, Economic, and Social Reforms”] (May 12,
1977), Masirat.

Ibid., 228.

Ibid., 227.

Ibid.

Ibid., 29.


http://www.alshiraa.com/topics/194-maakhth-aal-mhmd-hsyn-fdl-allh-fy-thkr-ghyabh-mzj-byn-alsyas-oaldyn-oanhaz-al-hzb-allh-dd-aml-okrr-ma-aaatbrh-akhta-aslafh-bklm-alshykh-mhmd-aaly-alhaj-alaaamly
http://www.alshiraa.com/topics/194-maakhth-aal-mhmd-hsyn-fdl-allh-fy-thkr-ghyabh-mzj-byn-alsyas-oaldyn-oanhaz-al-hzb-allh-dd-aml-okrr-ma-aaatbrh-akhta-aslafh-bklm-alshykh-mhmd-aaly-alhaj-alaaamly
http://www.alshiraa.com/topics/194-maakhth-aal-mhmd-hsyn-fdl-allh-fy-thkr-ghyabh-mzj-byn-alsyas-oaldyn-oanhaz-al-hzb-allh-dd-aml-okrr-ma-aaatbrh-akhta-aslafh-bklm-alshykh-mhmd-aaly-alhaj-alaaamly
http://www.alshiraa.com/topics/194-maakhth-aal-mhmd-hsyn-fdl-allh-fy-thkr-ghyabh-mzj-byn-alsyas-oaldyn-oanhaz-al-hzb-allh-dd-aml-okrr-ma-aaatbrh-akhta-aslafh-bklm-alshykh-mhmd-aaly-alhaj-alaaamly

60

F. W. KAWTHARANI

80.

81.
82.
83.
84.
85.
86.

87.
88.
89.
90.
91.

92.
93.
94.
95.

96.
97.

Muhammad Mahdi Shams al-Din, Al-Malamih al-Amma al-Yawm
Li Lubnan Fi al-Nizam al-Ta’ift al-Halt wa Nizam al-Dimugratiyya
al-Adadiyya al-Qi’ima ‘Ala Mabda’ al-Shiria (Beirut: Special edition
published by the personal burecau of Muhammad Mahdi Shams al-Din,
1985).

Nir, Nabih Berri, 35.

Ibid.

Ibid.

Ibid., 41.

Ibid.

Hasan Mushaymish, “Awwal Liqa’ ma‘Hasan Abdulkarim Nasrallah,”
(When I First Met Hasan Nasrallah), Janoubin, 12 January 2018, http://
janoubia.com/2018 /01 /12 /4 s Sl-se-funcgaclilds /

Chehabi, “Iran and Lebanon in the Revolutionary Decade,” 219.

Nir, Nabih Berri, 72-73.

Mallat, Aspects of Shii Thought from the South of Lebanon, 11.

Ibid.

Lajnat al-Mub‘adin min Jabal ‘Amil, Fi Muwajabat al- Muw’amara, nb. 2
(Beirut: Unknown Publisher, 1988), 29.

Lajnat al-Mub‘adin min Jabal ‘Amil, Fi Muwajabat al-Mu’amara, nb. 1
(Beirut: Unknown Publisher, 1988), 6-7, 24-25.

Lajnat al-Mub‘adin min Jabal Amil, Fi Muwajabat al-Mu’amara, nb. 2
(Beirut: Unknown Publisher, 1988), 9.

Na‘um Sarkis, “Al- ‘Allamab: Sira wa Sadaqa” (The Jurist: A Biography
and a Friendship) (Beirut: Al-Dar al-Arabiyya lil ‘Ulum, 2014), 29.
Shams al-Din, Lubnan: al- Kayin wa al- Dawr, 114.

Ibid., 115.

Sankari, Fadlallnh, 238.


http://janoubia.com/2018/01/12/
http://janoubia.com/2018/01/12/

®

Check for
updates

CHAPTER 3

The Shi‘i Imamate Doctrine: Historical
and Conceptual Developments

INTRODUCTION

A thorough examination of Shams al-Din’s critique of wilayat al-faqih
must first include a discussion of Shi‘i political thought and doctrine,
particularly the concepts of Imama (Imamate) and wildya (sovereignty
or political authority) in the Shi‘i political tradition.! More specifically,
we start first with a brief history of the political crisis created by the
question of succession to the Prophet Muhammad, followed by a dis-
cussion of the evolution of the Twelver Shi‘i doctrine of the Imamate
and the conditions that shaped it. We move, second, to the Shi‘i con-
cept of wilaya and examine how it lays the foundation for the author-
ity of the jurist, the political-legal offices of niyabat al-faqih (deputyship
of the jurist) and wilayat al-faqih al- ‘Gmma (general guardianship of the
jurist). The conceptual developments relating to wilaya and niyaba are
tied to three questions. The first question revolves around the nature of
the Imamate and the existence of its religious-theological aspects along-
side politico-juridical ones; that is, to what extent does the Imamate doc-
trine claim governmental authority? The second question relates to the
Imam’s delegation of his governmental authority to the jurist. As the
leadership of the Imam is two-pronged, religious and governmental/
political, the pertinent question is whether or not the Imam delegates, or
can delegate, his governmental authority. The third question deals with
the position of the Imamate doctrine on temporal governments. Are
the temporal governments legitimate or not? If not, what is the range
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of attitudes and positions that the Shi‘i Imami jurists can adopt toward
these governments: As we will see, these three questions overlap around
issues of the governmental authority of the Imamate, its legitimacy, and
approach to temporal governments, interrogating whether or not there
exists a governmental dimension to the jurist’s authority. The response
to these questions will be formulated in the context of historicizing and
discussing these concepts and their developments.

THE SUCCESSION OF MUHAMMAD AND THE ADVENT OF THE
IMAMATE

An early political question that occupied Muslims was to whom the
Prophet’s political leadership should devolve after his death. All members
of the community agreed about the necessity for a successor, but there
was disagreement and conflict over who this should be and the mecha-
nisms for his election and designation. This question was further com-
plicated by the fact that the legacy of the Prophet was twofold: religious
and political. The ensuing debates that have occupied Muslims for centu-
ries were concerned with the nature of the office of the Prophet’s succes-
sor, specifically was it to be purely religious or politico-religious. In time,
Muslims have produced different conceptions of religious authority and
political leadership. Sunnis and Shi‘a each developed doctrines that out-
lined the contours of legitimate religious and political leadership.

The Succession to Muhammad

Divisions and dissent emerged around the identity of the most qual-
ified candidate to occupy the position of the Prophet’s successor. The
Islamic Scriptures, the Qur’an and Hadiths (Prophetic Traditions), do
not designate the identity of the successor, nor define his qualifications
or functions, nor the process of his advent or election to power, but they
stipulate that the legitimate ruler is the Prophet himself. The differences
between the Shi‘i conception of the Imamate and the Sunni conception
of the caliphate lie in the conflict over the identification of a successor to
the Prophet, and the mechanisms for his appointment.

Shi‘ism, a word deriving from the partisanship or loyalty to ‘Ali as the
successor to the Prophet, evolved from the very conflict over the ques-
tion of that succession. The earliest forms of Shi‘ism, which took shape
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during the lifetime of ‘Ali, consisted of a conviction that ‘Ali was the
legatee (was?) of the Prophet and therefore his lawful successor in
the leadership of the Muslim community. The right to this position of
leadership resided in the House of ‘Ali and by extension the House of
Muhammad (AWl al- Bayt) since the progeny of ‘Ali through Fatima were
the sole descendants of the Prophet. From the beginning, ‘Ali made it
known that he saw himself to be worthy of this office by virtue of his
early conversion to Islam, the excellent services he had rendered to the
new religion, and his close kinship to the Prophet.?

Immediately after the Prophet’s death in 632 CE, the Ansar—made
up of the two local tribes of Madina, the Aws and the Khazraj, and the
Mubagivin, emigrants with the Prophet from Mecca to Madina—met at
the Saqifat Bani Sa‘ida, in Madina to discuss the question of the succes-
sion to Muhammad. The Mubajirin were represented by only a tiny fac-
tion made up of Abt Bakr, ‘Umar, and Abt ‘Ubayda bin al-Jarrah and
perhaps some of their family members and clients. ‘Ali was not repre-
sented and was not summoned to participate in this fateful meeting.? He
and most of the Banti Hashim were in Fatima’s house, tending to the
deceased Prophet’s body in preparation for burial.* The Khazraj chief,
Sa‘d bin ‘Ubada, and the members of his tribe were in favor of ‘Ali when
a succession to Muhammad was proposed at the meeting.® The Aws
were opposed to the Khazraj from the beginning.® ‘Umar and Abt Bakr
headed to the Saqifa in order to make sure that neither the Ansar fac-
tions would choose a successor from among themselves,” nor the Banii
Hashim arrogate power to themselves and deprive Abti Bakr and ‘Umar
from what they believed was the collective right of the Quraysh.® Most
of the Mubajiriin were absent from this meeting including the Prophet’s
own family and clan.” Not all the Muhajiriin supported the claims of
‘Umar.

As the discussion at the Saqifa revolved around political succession,
the Ansar’s main issue was the administration of the affairs of their city
Madina, not the succession to Muhammad.!? It was only Aba Bakr and
‘Umar who were concerned with the political succession to Muhammad
and the leadership of the new political community of Muslims.!! By
using two approaches, one to ignore and oust ‘Ali from the meeting
and the second to maneuver the Ansar through a politically intimidat-
ing argument, Ab@i Bakr successfully won the leadership of the Muslim
community. He pointed to the existing divisions between the Aws and
the Khazraj and focused on the precedence of the Quraysh with their



64 F. W. KAWTHARANI

exclusive ability to rule over all Arabs.!? He also purposefully avoided
mention of the Qurayshi blood relationship to the Prophet because this
would have made a strong case for the candidature of ‘Ali, the Prophet’s
cousin and son-in-law.!® What tilted the balance toward Abt Bakr and
‘Umar were the Ban# Aslam, from the Khuzi‘a tribe who lent their
support to Abl Bakr against the Ansar.'* The Kbhazraj chief, Sa‘d bin
‘Ubada, was physically assaulted by ‘Umar for daring to challenge the
right of the Quraysh to rule.!® In the words of ‘Umar, the oath of alle-
giance to Abu Bakr was a fa/ta (a matter concluded in haste), “yet it suc-
ceeded,” adding: “it was indeed so, but God has warded off its evil.”16
‘Umar deemed it fa/ta mainly because of the absence of the majority of
the Muhajirin and the Prophet’s family and clan at the Saqifa meeting.!”
Thus, Abt Bakr arrogated the leadership to himself, and the succession
of Muhammad slipped from ‘Ali’s hands.!® This marked the point at
which Shi‘ism begins to emerge, a movement that was to gain further
momentum later.

The Shii Imamate Doctrine

Ghayba

After the death of the eleventh Imam, Hasan al-‘Askari, in 874 CE,
important developments took place in the formation of the Imamate
doctrine, which underlined its transition from Shi‘ism in general to
Imami or Twelver Shi‘ism in particular. The definitive form of the Shi‘i
Imamate doctrine took shape after the death of the eleventh Imam in
874 CE.!” The Imam’s death triggered uncertainty about whether he
left a son to succeed him or not. According to the reports collected in
Shi‘i compendiums of Hadiths, the Imami community, stricken with
confusion and restlessness, expressed various opinions about the exist-
ence of a son of the deceased Imam, or lack thereof.?? The birth of a
twelfth Imam and his early Occultation was to a great extent the con-
ceptual production of the Imam’s wukald’ (representatives), namely
‘Uthman al-‘Amri, Muhammad al-‘Amri, Husayn al-Nawbakhti, and ‘Ali
bin Muhammad al-Samarri (d. 941).2!

Ideas about ghayba (Occultation) had gained solid ground among
the followers of the Imam after the death of the eleventh Imam, Hasan
al-‘Askari.?? The concept of ghayba was already present in the cultural
landscape of early Shi‘i groups; it had origins in the chiliastic ideas that
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were spread among the Kaysaniyya and the Waqifiyya.?® This crisis, trig-
gered by the absence of an Imam, made the Imami scholars adopt the
concept of ghayba in order to explain his prolonged absence and quell
the doubts and restlessness of the community. These scholars dissemi-
nated the idea that the absent Imam had gone into ghayba.?*

The idea of the Mahdi (the divinely guided one) as the savior, who
will rise and restore religion and justice in the world, has been pres-
ent in the Islamic tradition from the earliest times.?®> There also existed
Prophetic Traditions predicting that a descendant of Fatima, the
Prophet’s daughter and the wife of ‘Ali, will rise and fill the world with
justice.?® It was only in the middle of the tenth century that the concept
of the Mahdi appeared in the Imamate doctrine. Before that period, only
pro-‘Alid groups which burgeoned in the centuries that followed the
assassination of Imam ‘Al to include groups such as the Kaysaniyya, the
Wagifiyya, and the Mukbtariyya, adopted the idea of the Mahdi.?” These
groups constantly sought historical figures that would fulfill their messi-
anic and chiliastic yearnings in an age of structural change that was char-
acterized by political frustration and intellectual hybridity. Prior to that,
at the end of the Umayyad age, and on the eve of the Abbasid revolu-
tion, in the middle of the eighth century, messianic and chiliastic beliefs
were widespread in the form of the idea of the ¢g2’im (the one who will
rise and rule), a future Imam who will rise and reestablish the rule of
religion.?8

In 941 CE, the Imam’s last representative declared that the Imam had
entered into the Greater Occultation, announcing the end of the Lesser
Occultation (874-941). It was around this time that a tradition emerged
which identified the twelfth Imam as both the Mahdi and the ga’m.?°
The Imamis accepted the view that the Imams were twelve and that the
last one, the Twelfth, is in Occultation.3? By the middle of the tenth cen-
tury, the twelve names of the Imams began to appear in important Shi‘i
hadiths compilations such as Us#! al-Kafi of Kulayni (d. 941) and the
works of Ibn Babawayh (d. 991).3!

The ghayba was developed at a specific historical juncture when the
Abbasid persecutions had become intolerable. And so at this historical
stage many political and theological advantages could be perceived in
the disappearance of the Imam.3? The disappearance allowed the Imami
Shi‘a to cooperate with the pro-Shi‘i Buwayhid regime without compro-
mising their loyalty to their Imam and enabled them to reap some of
the advantages available due to their closeness to the center of political
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power.33 With the disappearance of the Imam, there were no longer any
serious and practical claims to political authority, and thus the Imam,
despite his being alive and hidden, no longer represented a direct threat
to the incumbent Abbasid power.3

Characteristics of the Imam

Shi‘a confined the successor of Muhammad to a descendant from A/
al-Bayt, specifically the ‘Alid and Husaynid lineages.3> The Imam’s spe-
cial status is based on two distinguishing characteristics: He is divinely
appointed as successor and he is invested with personal qualities.3¢ The
method through which he achieves his status is divinely inspired desig-
nation or appointment (zass). The Prophet designates the successive
Imam, and each Imam occupies his position through the designation
of the former one.?” Popular legitimation is inconsequential.3® One of
his important qualities is possession of %/m3 through conventional ways
of acquisition of knowledge and through heredity and divine inspira-
tion (wahi) that occurs by contact with an angel during sleep.* Some of
this knowledge is esoteric, but otherwise it is religious, focusing on the
Qur’an and jurisprudence, since the Imam is the guardian of the law.*!
The extent of his knowledge is open to debate and the juristic opinions
about it vary from an assertion of the Imam?’s superior knowledge of the
divine law to the conviction of his mastery of supernatural and extraordi-
nary forms of knowledge.*? Another attribute of the Imam is infallibility
(‘%sma) which denotes immunity from sin and error.*3

The Imam has a focal legal role. He possesses all of the Prophet’s
accumulated knowledge.** The Imam alone ensures believers don’t go
astray and provides them with legal guidance to help them to fulfill their
religious and legal obligations as Muslims. He is the guardian of the
Qur’an and most importantly the interpreter who wards off misguided
and ill-intentioned interpretations of the ignorant and Islam’s enemies.
The Imam becomes the embodiment of the sha7i‘a and its executor. He
has the authority to legislate when there are no explicit legal directives in
the Scriptures and to interpret the divine law and execute it.4?

During the age of the sixth Imam Ja‘far al-Sadiq (d. 765), the office
of the Imamate was religious in the first order. Many of the followers
of Imam Ja‘far believed that the principal role of the Imam was to pro-
vide religious and legal guidance. He was the ultimate interpreter of the
Qur’an and its protector from distortions and corruptions. He explained
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to believers the divine law of God and settled the problems that believers
encountered in their practice of religious laws.*

Therefore, before the ghayba, there is strong evidence that the Imams,
especially in the period of the fifth and sixth ones, Muhammad al-Ba-
qir and Ja‘far al-Sadiq, strongly emphasized the theological aspect of the
Imamate and the religious function of the Imam. The Imam explained
his role to be the sole and exclusive source of interpretation of the divine
law and the interpretive guardian of the Qur’an. A natural development
of this emphasis on the theological aspect of the Imamate was to separate
temporal from religious authority and to suspend the pursuit of politi-
cal power. Modarressi has underlined the numerous times in which the
Imam had to actively face and deflect pressure from his own community
to rise up against the incumbent power and establish his own govern-
ment. Many of the Imams had to constantly dissuade their own followers
from the idea that they were the ¢42’7m whose mandate is to rise against
injustice.*”

Esoteric Dimensions of Shi‘ism

As we have seen from the above section on the succession to
Muhammad, starting out as a political question, the first important tenet
in Shi‘ism was the belief in the right of ‘Ali and the AAbl al-Bayt to suc-
ceed the Prophet in the leadership of the Muslim community. However,
in time, the temporal and governmental claims of Shi‘ism receded
whereas its religious and legal elements continued to develop. The
Imamate doctrine, which took its final shape after the Greater ghayba,
emphasized religious leadership, such as the exegesis of the Qur’an, the
custodianship of the prophetic teachings, the source of religious guid-
ance, and the elaboration of Islamic law.

Mohammad Ali Amir-Moezzi argued that during their lifetimes, the
Twelve Imams were expressing an esoteric knowledge-centered dogma
whose cornerstone was the Imam per se. It was a doctrinal tradition
with less emphasis on the juridical content than cosmological and meta-
physical dimensions.*® Amir-Moezzi calls the central esoteric tendency a
cosmogonic doctrine.*’ The cosmogonic elements consisted of the elab-
oration of the supernatural characteristics of the pre-eternal luminous
entities of the Imams, the creation of the spirits, hearts, and bodies of
the Imams, and their miraculous conception and birth, as well as their
“clairvoyance,” meaning their supernatural powers and knowledge.>®
At this early stage in its formation, Imamism might have been called
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“esoteric non-rational Imamism” and was reported by the traditionists
of the Qum School. It is distinct from the tradition that developed later,
which could be referred to as “theological-juridical rational Imamism.”5!

From the tenth century onward, Twelver Shi‘ism was transform-
ing into a tradition with deep roots in juridical knowledge. However,
before we explore this historical development toward rational juridical
Imamism, we must see how Muhammad Mahdi Shams al-Din defined
the doctrine of the Imamate, a prelude that will allow us to explore
the semantic and conceptual meanings of wilaya, which are necessary
backgrounds for our main discussion in this chapter: wilayat al-faqih
al- ‘Gmma.

Shams al-Din on the Imamate

Muhammad Mahdi Shams al-Din (d. 2001) noted that Shi‘ism is an
authentic movement within Islam since the time of the Prophet. Its first
manifestations were professed by a few companions of the Prophet who
vowed loyalty and admiration to ‘Ali, based on his exceptional quali-
ties, which were confirmed by the Prophet’s statements. They recog-
nized in him the aptitude for the leadership of the Muslim community
in succession of the Prophet.>? Shams al-Din defined the Imamate as a
continuation of Prophethood in all its functions except the reception of
revelation. It assumes religious functions and consists of promoting the
faith, preserving the creed and protecting it from distortion, misinter-
pretation, and accretions. The Imam is an infallible exegete who expli-
cates and clarifies Islam’s legal and moral rules and injunctions.’® The
latter function represents the legislative part of the Imamate, which con-
sists of finding legal rules for specific social areas, which appeared after
the death of the Prophet and, which would otherwise fall within a leg-
islative void. These legal rules are inferred through deductive reasoning
from the Scriptures. This deductive process is conducted in light of the
social changes that have occurred since the death of the Prophet.>* As
such, the Imamate encompasses roles that go beyond political leadership
to include functions shared partly by the role of Prophethood.

It is a consensus among Shi‘i jurists that the core of the Imamate doc-
trine is religious and that the leadership of the Imam is a religious form
of leadership in the first order.>® In the second order, the Imamate is
vested with the privilege of governmental and political leadership. Since
the occupation of the office of caliph or sovereign is a secondary func-
tion of the Imamate whose exercise or lack thereof is contingent upon
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temporal circumstances, the absence of the politico-governmental lead-
ership of the Imam does not diminish or tarnish in any way the main
function of the Imam, which is the continuation of Prophethood with
the exception of the receipt of revelation (wahi).>® Therefore, whether
the Imam exercises his political functions or not, it is inconsequen-
tial to his religious status as the guardian of the sha7i%.5” Shams al-Din
observed further that the Traditions reported on behalf of the Imams
concerning the essence and nature of the Imamate include few refer-
ences to the governmental and administrative functions of the Imam.
The latter Traditions are usually found in the chapter on “the Necessity
of Obedience to the Imams” (bab fard ta‘at al-a’ima) and the chap-
ter on “Imams are the Leaders” (Inna al-a’imma wuldt al-amr wa
bum al-magsidin) and a few other Traditions. Furthermore, these
Traditions also stress that the governmental and administrative aspects
of the Imamate are a derivative of the requirement of obedience to the
Imam in legislative matters.®® The Imamate is mainly an institution of
Prophethood and not an institution of the political order. As such, its
function cannot be restricted to statehood but to the entirety of the
umma as it pertains to all of its various needs.? It follows then that the
governmental functions of the Imamate take a secondary role.

Wilaya

Semantically, the three-letter verbal root “w-/-4” that the term wilaya
is derived from means adjacency and denotes support, proximity, and
closeness. This closeness may be either literal, denoting geographical
proximity, or figurative, denoting close association in terms of religion,
friendship, doctrine, and support.®® The verbal noun is pronounced both
as walaya and wilaya, the former used in the sense of the act of assum-
ing responsibility, being in charge of a matter, or occupying a supervisory
position over a matter (tawwali al-amr), while the latter, wzlaya, denotes
support, assistance, and standing up for a cause to make it victorious
(nasri).o!

In Ayatollah Husayn ‘Ali Muntaziri’s opinion (d. 2009),%% wilaya
denotes less the meaning of friendship than of management of affairs
(tadbir), administration (tasarruf), and taking matters in charge (zaw-
wali al-amr).%% He argued that the connotation of proximity implied in
the term’s semantics does not rule out the implication of administration
(tasarruf) and influence (za’thir), which is a dimension usually involved
in relationships of closeness.®* Therefore, the term always implies
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administration (tasarruf) because the supervision of the affairs of others
requires closeness to them in order to manage their affairs and defend
their interests properly.® Muntaziri’s argument that wildya indicates
political administration is his interpretation of the Tradition in which the
Prophet speaks of ‘Ali in these terms: “huwa walt kul mu’min min ba‘d”
(He is the wali of every believer after me), which is cited in al-Tirmidht’s
Sunan (5:296). Muntaziri argued that this Tradition attributes to ‘Ali
the administration (tasarruf) of public affairs (wa innabu al-awla bi
al-tasarruf).°® The phrase “min ba‘d7” (after me) cancels out the conno-
tation of friendship and indicates rather authority.®” Muntaziri cites also
other Traditions such as that of Zayd ibn Arqam and Barida,’® namely
“man kuntu mawlah fo ‘Ali mawlah” (Of whomsoever I am Lord, then
“Ali is also his Lord).%”

As a concept, wilaya is divided into two kinds, one called tashri‘iyya
(legislative), and another called takwiniyya (formational). Muntaziri
explains that the wilaya in the sense of management of the affairs and
lives of human beings (tasarruf) is twofold: takwiniyya and tashriyya.”°
In their true and full forms both belong to God for God’s sovereignty is
universal.”! However, in its earthly form, wilaya takwiniyya belongs to
the Prophets, the Imams, and also to some spiritual mentors (awliya’).
The miracles of Prophets and Imams and the graces (karamat) of the
spiritual mentors stem from their wilaya takwiniyya.”> Wilaya tashriyya,
on the other hand, refers to the act of taking in charge (tawwali) or the
promulgation of laws for the components of the universe.”3 It is also the
act of legislation, which came into being as a result of the shar:i@ and
follows its commands and prohibitions. It addresses issues of property
(amwal) and lives.”* Wilaya tashriiyya addresses legislation of rules such
as hygiene (tabara), and health.”3

To whom does wilaya tashri‘iyya belong? There is consensus that
this wilaya is fully devolved upon the Prophets and the Imams by vir-
tue of many Qur’anic verses, the most important of which is a verse
from S#arat al-Ahzab (33:6): “al-nabi awla bi al-mu’minin min anfusi-
bim wa azwajubn wmmabatubum wa wii al-arvham ba‘dabum awld bi-
ba'd fi kitab Allah min al-muw’minin wa al-mubijivin.” (The Prophet
is closer to the Believers than their own selves, and his wives are their
mothers. Blood relations among each other have closer personal ties, in
the Decree of God, than the Brotherhood of Believers and Muhijirs.)”¢
It is apparent that this verse assigns many authorities to the Prophet.””
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But some jurists believe additionally that, apart from Prophets and
the Imam, this wilaya also belongs to some just believers. Muntaziri
stated that levels (maratib) of wilaya tashriiyya are confirmed for the
Prophet and the Imams, and in certain cases, for just believers ( ‘udiil
al-mu’minin), as confirmed in a verse in Siarat al-Tawba (9:71)78: “wa
al-mw’mindin wa al-muw’minat ba‘dubum awliyd’ ba‘d ya’murin bi
al-ma‘vif wa yanhawna ‘an al-munkar ...” (The Believers, men and
women, are protectors one of another: They enjoin what is just, and for-
bid what is evil; they observe regular prayers, practice regular charity, and
obey God and His Apostle; on them will God pour His mercy: for God
is Exalted in power, Wise).”?

Muntaziri argued that this verse from Sirat al-Tawba (9:71) is subject
to many interpretations. First, it denotes the precedence of the Prophet
over others in all matters even in personal matters related to one’s
dignity and love as the prophet should be the object of these feelings
before the believer’s own self. Second, in terms of the execution of will,
the believer should advance the will of the Prophet over his own will.39
Third, the execution of the Prophet’s will should be carried in matters
of social obligations whose observance is not required of any specific
believer, but can usually be carried out by the notables and decision mak-
ers of the community. These social obligations indicate the administra-
tion and supervision of the money of the deceased and orphaned minors,
and other public functions such as the preservation of social order, col-
lection of taxes, and the ratification of treatises with other states and
nations.8! Fourth, the wilaya of the Prophet, as the supreme authority,
takes precedence over other wilayas in society, and its execution should
supersede the execution of other authorities, especially in cases that
require the judgment of a judicial authority.8?

In conclusion, it is clear that some jurists believe that the wilaya tahs-
rZ‘tyya belongs not only to the Prophet and the Imams, but also to the
awliya’ of God, his trustees among the believers.83 These jurists sub-
scribe to the thesis of wilayat al-faqih al-Gmma. The ulama3* who
don’t subscribe to this thesis, argue that this wilaya takwiniyya is the
exclusive prerogative of the Imams, and is non-transmittable.8® Wilaya
tashri‘iyya is the exclusive sovereignty of the Prophet and Imams over
the property and souls of the believers.3 It can be transferred during
the ghayba to the ‘ulama through the Imam’s general appointment. In
this case, the ‘ulama’s authority is established in the judiciary domain®”
and the legal domain, which consists of interpreting legal rules.58
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As for Muntaziri, he was initially in favor of the establishment of an
Islamic government, albeit for a certain time before he withdrew his
support of the Islamic Republic regime of Iran and became critical of
the absolute powers of Imam Khomeini in 1988. Muntaziri’s basis for
the Islamic government rests on the concept of umiir hisbiyya, which, in
broad terms, is defined as consisting of issues that do not have a specific
supervisor who ensures that they are put into effect, and which God does
not wish to be left unattended. Thus, Muntaziri argued that God would
not agree to leave vital matters such as the security of the Muslim com-
munity and its autonomy unattended.®’

The Legal Authority of the Imam Avound the Ghayba Period

In the pre-ghayba period, the Imams’ position was that as long as the
Imam lived among his followers, the Imam was the ultimate source
of religious guidance and legal knowledge. He was the interpreter of
Islamic law and the arbiter in disputes.”® His close associates kept records
of his sayings and deeds and were compilers and transmitters with no
judgment or interpretive authority of their own. They were discouraged
from using their own rational judgment or to question any of the legal
or theological provisions and rules of the Imam.”! However, Modarressi
pointed out that in the last phase of the pre-ghayba period, the Imams
were delegating greater roles and authorities to their associates, repre-
sentatives, and transmitters of their Traditions. These were mostly in the
fields of judgeships and financial administration.”?

These delegations coincided with structural changes in the Shi‘i com-
munity and change in the historical conditions. The tension with the
regime in power was intensified, and more restrictions were imposed
on the movements of the Imam. Moreover, the demographic and geo-
graphical expansion of Shi‘i followers reduced the field of direct contact
between the Imam and his followers. These changes forced the Imam
to delegate some responsibilities to his associates and companions, which
Kohlberg referred to as growth of local leaderships.”® He believed that it
is around this time that the eighth Imam ‘Ali al-Rida (d. 818) saw fit to
allow his representatives, who lacked direct physical contact with him, to
resort to rational and analytical reasoning and the right to independently
claborate the detailed points of the law.** Shaykh Al-Mufid (d. 1022)
referred to these wakils (financial agents of the Imam) as umara’ (com-
manders) and wulat (governors).”® This partial delegation of certain
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aspects of legal authority had the benefit of making the transition to the
Jhayba period less traumatizing and disruptive. The Shi‘i community
under its scholars had already acquired a certain amount of legal auton-
omy that allowed it to fare relatively well after the abrupt absence of the
Imam.?® This smooth transition also meant that the late pre-ghayba state
of affairs was not fundamentally different from the early phases of the
ghayba period.””

During the first years of the ghayba, the affairs of the Imamate were in
the hands of the caretaker of the office of the Imamate, ‘Uthman b. Sa‘id
al-‘Amri.”® He soon confirmed himself to be the deputy of the Imam
(safir, wakil or na’ib khass) by virtue of the contact he had kept with
him. He continued to receive the religious funds and correspondence
sent to the Imam as he had done before the ghayba.*® Three other dep-
uties succeeded him, but the fourth deputy appointed no one after him,
and thus, the Greater Occultation was inaugurated in 941 CE.100

These safirs were both administrators and scholars.!®! They never
claimed to have received the Imam’s delegation.!%? What was happening
on the ground was that they were assuming considerable public respon-
sibilities, disposing of the need for a public appointment or an appoint-
ment from the Imam, and without systematizing their role through the
establishment of an institution that invested them with formal delegated
powers. They tried to salvage a tradition in crisis as its sole remaining
guardians.

Developments in Shi‘i Political Thought

The belief in the Imam’s ghayba suppressed the political claims of sup-
porters of the Imamate.!%3 This led to an emphasis on the religious
aspect of the Imamate and the suspension of claims to temporal power.
According to Amir-Moezzi, the doctrinal separation between the tem-
poral and the spiritual that took place in Shi‘ism during the lifetimes of
the fifth and sixth Imams (Muhammad al-Baqir and Ja‘far al-Sadiq) con-
sisted of avoiding claims for political leadership and focusing on religious
guidance to safeguard Shi‘ism. The dominant idea was that the two
spheres should not conjoin in one just leader before the end of times.!04
Therefore, during the lifetimes of the Imams, religious elements
superseded governmental claims, particularly in a turbulent age in
which pursuit of temporal power could be fatal. Pursuits of temporal
power were suspended, but the impetus for political involvement was
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not totally eliminated among the members of the Shi‘i community. For
instance, Ja‘far al-Sadiq (d. 765), who was the incumbent Imam when
the Umayyads were removed from power, was the center of expectations
to rise and claim power in the wake of the Abbasid revolution and the
overthrow of the Umayyad Caliphate. Many in Iraq expected him to step
in and claim the caliphate for himself.19 Nevertheless, he insisted to the
members of his community that he was not the ga’m (the leader who
would rise and establish the rule of truth and justice), and that there was
going to be no changes during his lifetime whereby Shi‘a would seize the
reins of power.1%9® These same expectations resurfaced during the lifetime
of the next Imam, Masa Al-Kazim (d. 799). Many, including Sunnis,
considered him to be the legitimate caliph and the ga’im.1%7 Again, dur-
ing the lifetime of Imam °Ali al-Rida, expectations that the Imam would
make governmental claims were revived.!® When the Imam did not rise,
many in the community changed their expectations and considered the
Imam first and foremost the symbol of religious authority.1%?

Evidently, the major tenets of the early theory of the Imamate indi-
cate that the doctrinal elements that reject the pursuit of temporal
authority are dominant in orthodox Twelver Shi‘i doctrine. The separa-
tion between the religious and the temporal is also well established in
the fundamental creed of the doctrine during its formative period spe-
cifically under the fifth and sixth Imams. This leads us to conclude that
the most warranted role that the Imams chose for themselves, despite
the diverse expectations of their followers, was the provision of divinely
inspired religious and spiritual guidance. The Imam is the only remain-
ing connection of God with human beings, apart from direct revelation,
and therefore he is the sole guardian and interpreter of the divine law.
Since the tenth century and on into the Timurid age in the late four-
teenth century, the Imam was seen as a religious savior. His political and
governmental authority was seen as having lapsed.!1?

Amir-Moezzi’s assessment of the primarily theological role of the
Imamate is accurate, but he did not mention the governmental elements
that were present in early Shi‘ism during the lifetime of Imam ‘Ali. This
is because he focused on a period in which the religious elements had
prevailed. Early Shi‘ism incorporated governmental claims, but these
claims were progressively stifled with the Imams until they no longer
appeared in their discourses and that of the ‘“u/ama who guarded their
traditions after the start of the ghayba. The tendency toward making
governmental claims remained only in the expectations of the Imam’s
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followers who awaited him to claim his rightful role as the caliph and
political leader against the unjust Abbasid rulers.

Governmental Authovity of the Jurist?

In the aftermath of the ghayba, the suspension of the pursuit of tempo-
ral power, and the removal of the theoretical authority of the Imam, the
transmitters and compilers of the Imami hadiths became the only guard-
ians of the shari‘a and the Imamate, aiming at protecting and preserving
the creed. A pertinent issue was to explore the question of the delega-
tion of the Imam’s functions and prerogatives. This section delineates
the extent of authority that jurists can claim and hold and whether it can
extend into political governance. A starting point of discussion may be
presented in the question: Does the authority of the jurist enable him
to establish the Imam’s government in the latter’s absence by virtue of
being appointed as his deputy? In the modern period, jurists have revis-
ited the concepts of niyabat al-faqih and wilayat al-faqih al- ‘@mma and
the scope of the jurist’s political role.

THE CONCEPT OF NA’IB ‘AMM AL- FAQIH

By the early eleventh century, reason (‘agl) was established as a source
in the deduction and inference of legal principles. The process of this
rational legal inference became known as #jzihad and was based on the
Qur’an, hadiths (Traditions), ijma‘ (consensus), and “@ql (reason).!1!
Through the use of kalam reasoning and logic, #jtihad utilized a body of
rationalist procedures known as wusil al-figh (principles of jurisprudence),
which is tied closely with the wusili school.\? Usil al-figh gradually
developed until the wusili school prevailed in the nineteenth century.!'3
The development of the wus#iz school had tremendous implications for
the jurist’s role and its expansion into areas where he had not previously
claimed authority.

Niyabat al-Faqth and Further Developments

An important consequence of us#li jurisprudence was the formulation
of the concept of niyabat al-faqih (deputyship of the jurisconsultant or
general vicegerency), which delegated to the jurist some of the privileges
of the Imam. This section traces the development of this role and asks
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whether it led to the assumption of governmental authority by the jurist
or remained restricted to legal matters. Scholars differ over this issue, the
difference in opinion being based on how they define niyabat al-foqih
and wmiir hisbiyya and whether these concepts include governmental
functions or are restricted to important and well-defined juridical and
legal areas.

The first use of the term of niyabatr al-fuqih was by Abw’l Salah
al-Halabi (d. 1055-1056) who argued that it was restricted to the field
of gada’ (judicial authority) and setting penalties for certain offenses
(hudid).''* The concept became further consolidated with the works of
al-Muhaqqiq Ja‘far b. Hasan al-Hilli (d. 1277), ‘Allama Hasan b. Yasuf
b. al-Mutahhar al-Hillt (d. 1325), al-Shahid al-Awwal Shams al-Din b.
Makki al-‘Amili (d. 1384), and al-Shahid al-Thani Zayn al-Din b. ‘Al b.
Ahmad al-‘Amili (d. 1558).115 All these jurists discussed the concept of
niyabat al-faqih and argued in favor of allocating certain authorities to
the jurists in the fields of judicial authority (4ada’), but differed among
themselves over the specific areas in which the jurist could establish this
authority. For example, al-Muhaqqiq al-Hilli established niyabat al-foqih
in the field of kbhums (a tax belonging to the Imam) and the tax portion
of the Imam (sabm al-Imam), but was cautious about extending it to
include the field of penalties (hudsd).''® In contrast, al-Shahid al-Thani
was opposed to the collection of kbums, but was in favor of the Friday
Prayer and the judicial authority (gada’), as he believed in the general
appointment of jurists by the Imam to the position of judgeship.!1”

The Safavid Period and Its Relevance to These Concepts

Most notably, the Safavid period witnessed the development of impor-
tant concepts within the Shi‘i tradition, mostly in the area of political
authority. These conceptual developments were linked directly to the rise
of the Safavid Empire (r. 1501-1722) and its scarch for religious legiti-
macy.!18 ‘Amili ‘ulama played a focal role in propagating notions of legal
Shi‘ism, in significantly contributing to making Shi‘ism a mainstream
“state-operated religion” with systematized Shi‘i legal notions and
norms, and in suppressing the folk and heterodox notions of Shi‘ism.!1?
Some ‘Amili ‘ulama, such as Muhaqqiq ‘Al b. ‘Abd al-‘Ali al-Karaki (d.
1533) and Husayn b. ‘Abd al-Samad (d. 1576), were essential in devel-
oping juridical notions that provided religious legitimacy to the sover-
eignty of the Safavid Empire.!?? One view,!?! however, is that ‘Amili
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scholars were not significant in the Safavid patronage of Shi‘ism, arguing
that most Twelver clerics felt uneasy about al-Karaki’s association
with Safavid monarchs and his development of juridical concepts that
expanded the scope of the jurist’s authority.!22

For their part, these ‘ulama saw that by lending legitimacy to the
Safavid Empire, there was the opportunity to introduce Shi‘i religious
norms and thus to transform Shi‘ism from a marginal sect to an overtly
expressed religion that accommodated a temporal power.!?3 The ‘Amili
‘ulama distinguished themselves from those of the Iraq and Qatif by
their readiness to develop legal concepts on the subject of government
and their willingness to support a temporal authority, the Safavid dynasty.
What mainly promoted the ‘Amilis in the eyes of the Safavid monarchs
was their mastery of #jtibad, the rational inference of legal precepts.!?#
Most noteworthy, al-Karaki, the most notable of the ‘Amili clerics
in Safavid Persia, was well known for inferring legal opinions by using
rationalist methods.12%

Shah Tahmasb (r. 1524-1576) issued a degree declaring al-Karaki as
the deputy of the Imam, extending an exclusive authority to a Shi‘i jurist
for the first time in Safavid history. This referred to a religious form of
deputyship. Al-Karaki utilized this position extensively, modifying legal
matters that had political implications,!?® but never went as far as consid-
ering the Safavid rule to be the Imam’s government.!?” Indeed, al-Karaki
had self-designated himself as the deputy of the Imam in his treatise on
kharaj before Shah Tahmasb conferred upon him this appointment.1?8
However, not all ‘ulama approved of this type of association between
al-Karaki and other jurists with temporal power. For example, Shaykh
Ibrahim al-Qatifi (d. 1539) was opposed to al-Karaki’s associa-
tion of Shi‘ism with the temporal power of the Safavid monarchs.!??
Al-Muqaddas al-Ardabili was also critical of al-Karaki’s efforts to con-
nect Shi‘ism with temporal power. Others, such as Shaykh Baha’t and
Shaykh Zayn al-Din, the Second Martyr (al-Shahid al-Thani), (d. 1557)
also disagreed with the involvement of the ‘“u/ama in worldly and politi-
cal affairs.130

The material conditions of the ‘Amili ‘u/ama improved considera-
bly with the patronage of the Safavid monarchs.!3! This raised the issue
of accepting gifts from temporal rulers among Shi‘i ‘ulama. Al-Karaki
accepted gifts from Shah Isma‘il I (r. 1502-1524) in the form of land
grants and their tax revenues (kbardj), permitting, in one of his legal
treatises, the receipt of such gifts from the sultan.!3? He also reproached
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Ibrahim al-Qatifi around the year 1508 for refusing to accept similar gifts
from the Shah.133

In the exchange of essays between al-Karaki and al-Qatifi on kbaraj
lands and the legitimacy of accepting gifts from the sultan largely derived
from land taxes of kbaraj, disagreement emerged about the use of the
term niyabat al-faqih.'3* Al-Karaki ruled that by the principle of niyaba
‘amma (general deputyship), “the general authority possessed on the
Imam?’s behalf during the Occultation,” the jurist who fulfills the quali-
ties of deputyship (sifat al-niyaba) could accept gifts, specifically kharayj,
from the ruler even if the latter is an unjust ruler (sultan ja’ir) because
kharaj belongs to the Imam.'3% Al-Qatifi ruled, in his response to al-Kar-
aki’s essay on khbaras, in 1518, that it is unlawful to receive gifts such as
kbardj from an unjust ruler because these were taken illegally from their
rightful owners.!3¢ Al-Qatifi also disagreed with the idea that the fagih
could be considered the na’ib al-Imam, arguing that the deputyship was
terminated in 941, with the beginning of the Greater Occultation.!?”
Al-Karaki saw the Safavid Shah as representing a just political author-
ity even if it was not founded by the Hidden Imam, but his practices
remained unpopular and marginal among a number of Shi‘i ‘ulama.138

Most importantly, it was in the area of the Friday prayer that ‘Amili
‘ulama developed juridical concepts that legalized association with tem-
poral power. These ‘ulama encouraged Safavid monarchs and subjects to
perform the Friday prayer for the first time in Shi‘i history as a sign of the
legitimacy of Safavid political rule.!® The most important service al-Kar-
aki lent to the Safavid monarchs was the legitimation of the Friday prayer,
which since early Islam has been the ruler’s assertion of his authority and
legitimacy.!#9 Al-Karaki was the first Twelver Shi‘i jurist in the post-ghayba
period to rule that the Friday prayer was not prohibited, leaving the
convention of the prayer an optional matter.'*! Husayn ‘Abd al-Samad,
another notable jurist in the Safavid period, went further and declared
the Friday prayer obligatory. He convinced the Safavid monarch Shah
Tahmasb (r. 1524-1576) that convening the Friday prayer was necessary
for the religious legitimacy of the sovereignty of the Safavid Empire, espe-
cially vis-a-vis the rival and neighboring Sunni Ottoman Empire.!42

In summary, the Safavid period gave rise to important juridical devel-
opments in public affairs and the involvement of Shi‘i ‘ulama for the first
time in matters of the public and political order. Several factors, such as
threats from the Ottoman Empire, the search of the Safavids for reli-
gious legitimacy for their sovereignty, and the flourishing of the wusuiz
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school among the ‘Amili ‘#/ama and their expansion of ijzihad, all came
together to enhance certain political prerogatives enjoyed by the jurist.

Modern Developments

Rising to prominence during the middle of the eighteenth century, the
uslt school introduced the concept of marja‘iyya, an informal structure
of juristic authority at the head of which was either a single leader or
multiple leaders in the person(s) of the most learned jurist(s) who can
command of the laity and lesser jurists the emulation of his legal opin-
ions, i.e., the marja al-taqlid.'*3 The marja‘iyya introduced the obli-
gation to follow the legal opinions and rules of the most learned jurists
of the time.!** It created an institution of authority and clerical power
for the jurists by which they could command the obedience of the gen-
eral believers in religious-legal matters.!> With the development of the
marja‘iyya, a strong and autonomous religious establishment was being
formed among the Shi‘i ‘ulama. 14

S. A. Arjomand believed that the fall of the Safavids and the hostility
of the Qajar rulers (1796-1925)!47 toward the jurists culminated in the
strengthening of the wus#li school during the last decades of the eight-
eenth century and early nineteenth century outside Iran in the religious
city of Najaf in Iraq, site of the shrine and mausoleum of Imam “Ali.!48
The flourishing of the wsduiz school resulted in the enhancement of
the power of the jurists and the consolidation of their autonomy from
political rulers.!* Therefore, these legal developments were concomi-
tant with important political developments in Iran. Arjomand qualified
the system under the new dynasty as an interdependent dual structure
of authority whereby the affairs of government and administration were
assumed by the rulers, while religious authority fell under the jurisdic-
tion of the jurists who administered educational, judicial, and religious
affairs.150

Most importantly, the political conflicts facing Qajar society in Iran
had further implications for the jurists. The Qajar dynasty lacked a cen-
tral bureaucracy!® and an army,!5? only to face European colonial
intrusions, military defeats,'®® and economic capitulations.!® These
conditions alarmed the jurists over threats posed to the Muslim commu-
nity and their own stability.!5> They devoted a large part of their legal
Sfatwas (juridical opinions) and doctrinal treatises to the treatment of
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public affairs and issues of governance. They became more inclined to
discuss temporal powers vested in the administration of public affairs and
the protection of public order. The major jurists of that age were con-
cerned with the historical dissociation of Shi‘l1 ‘ulama from the tempo-
ral powers. This dissociation, historically desired and pursued in light of
the Occultation of the Imam, was becoming a burden particularly with
the foreign intrusions and threats that were dealt with the sovereignty of
Muslim lands. Jurists sought a larger public role that would allow them to
provide further religious guidance to the community. Under these social
conditions, they wrote treatises aimed at expanding their public role.

The major jurists of this age, Mullah Ahmad Naraqr (d. 1830),
Muhammad Hasan b. Muhammad Bagqir Najafi (d. 1850), and Murtada
al-Ansart (d. 1864) agreed to extend an assertive public role for the jurist
in order to protect Muslims and provide them with adequate governance
in the absence of the Imam. These jurists, however, did not reach con-
sensus on the definition of niyabat al-faqih, disagreeing over its limits,
scope, and areas of specialization and jurisdiction. Naraqi, for instance,
expanded the role of the jurist without using the term niyabat al-faqih,
but rather wilayat al-fagih al-‘@mma.’>® His conception of the role of
the jurist was so public and comprehensive that he advocated the estab-
lishment of Islamic government under the tutelage of the jurist.!5” He
argued that the guiding role of the Imamate should not be abandoned
during ghayba and that it should be assumed by the jurists in the absence
of the Imam.!%® Some see Naraqi as claiming himself the successor of
the Imam by vesting the jurist with all the authorities of the Imam.!®®
However, it is important to note that Naraqr never openly challenged
the authority of the Qajar monarch.'%? Opinions such as those of Naraqt
have opened the door for jurists to discuss the Imamate in light of the
need for the present Imam and this leadership to be realized in the pres-
ent despite the implications of the ghayba.16!

Najafi, the author of Jawahir al- Kalam, on the other hand, did not
go as far as Naraqi in the espousal of the concept of wilayat al-faqih al-
‘@mman.'%? He argued that the community needs a wali amr (guardian)
to address its political, governmental, and administrative affairs, but this
role did not need to be occupied by a jurist.!%3 Najafi was rather in favor
of the expansion of the role of the jurist, specifically in the confirmation
of his authority (wilaya) in umiir hisbiyya, judicial authority (gada’), and
financial functions such as khums and zakat, but not in political and gov-

ernmental functions.'®* Ansar, the student of Naraqi,'®® and a pioneer
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of rationalism, was opposed to the expansion of wilayat al-faqih. He pre-
ferred restricting it to purely judicial matters, contrary to the opinion of
Naraqi.!% In sum, Najafi and Ansari argued for a broad definition of the
jurist’s wildya in various affairs but did not advocate the direct rule of the
jurist.1” Arguably, in the Qajar period, Ansari and Najafi, among other
like-minded jurists, were convinced that the jurist had a general appoint-
ment by the Imam (wilaya ta%yiniyya) in wmiir hisbiyyn,'°® but did not
believe that this wilaya should include governmental and political func-
tions. However, their expansive definition of umiir hisbiyya has facilitated
the discussion of the jurist’s role in political and public affairs as well as
the qualities that ought to be met by the governor.'®® Umiir hisbiyya
consist of a juridical area that was never neglected by jurists who deemed
that these matters fell under their authority.}”0

Finally, the last jurist in the above group who contributed to the
development of Shi‘i law (figh) is Muhammad Husayn al-Na’in1 (d.
1936). The thesis of al-Na’in1, al-Mashrita, which he elaborated in his
treatise Tanbih al- Umma wa Tanzih al-Mulln, was a search for political
leadership during the ghayba. He was searching for a leadership that is
bound by a constitutional representative committee of the people and
that is not antithetical to the shari‘a in the absence of the infallible
Imam. The ruler had to be restricted by a system of checks and balances,
through a constitution and representative councils of people.!”!

In the nineteenth and twentieth centuries, the developments in
the juristic circles reflected a stronger sense of opposition to tempo-
ral powers. However, no jurist was interested in the establishment of a
government of the jurist. They were interested in potential forms of gov-
ernment such as absolute monarchy and constitutional government in
the protection of Islam which was undergoing serious threats from for-
eign powers. The work of al-Na’in1, which discusses a political leadership
bound by a constitution, is, for instance, a political theory that seeks to
reconcile the Occultation of the Imam and the practical need for a form
of government that does not grossly offend the dictates of religion.!72

It is plausible to argue in this context that despite these nine-
teenth-century jurisprudential developments under the auspices of
the wusaiz school, the authority of jurists remained confined to the reli-
gious-legal sphere. The concern of the jurists for political affairs of Iran
in an age of change, turmoil, and political upheavals does not indicate a
quest for power or devising legal arguments that would arrogate to them
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the political and governmental authorities of the Imam. The wilaya of
the jurist, as they expounded it, never included the right of the jurist to
directly govern, with the exception of Naraqi who still did not consider
the Qajar Shah as a usurper and therefore did not openly oppose him.173

Furthermore, it is arguable that the expansion of the jurists’ role was
firmly progressing and growing within the juridical and legal areas. This
included the Friday Prayer, the collection of khums and zakat, the judici-
ary (qada’), penalties (hudid), and wmir hisbiyya in its very limited defi-
nition. The wilaya (authority) of the jurist has been firmly established in
these matters. These developments were tied to Iranian social and polit-
ical history. There is, however, disagreement over the existence, or lack
thereof, of the political wilaya of the jurist.

Some scholars,!”7* who have assessed the expansion of the jurist’s role
in the late nineteenth century onwards, were led to believe that Shi‘i
legal doctrine was developing steadily and firmly from niyabat al-faqih to
a general and absolute wilayat al-fagih in the governmental domain.!7?
They saw the development of Shi‘i thought as inevitably heading toward
the legitimization of the state and the enthroning of the jurist as its
head.!7® These scholars believe that the expansive jurist’s role inevita-
bly leads to the establishment of a full governmental wilaya of the jurist
because they lend the meaning of governmental functions to the legal
concepts of wumitr hisbiyya, taxes, hudid, and qada’. Particularly, their
definition of umiir hisbiyya is overly expansive, allowing the inclusion of
such functions as the preservation of the general order and the protec-
tion of the general interests of Islam.17”

Abdulaziz Sachedina argued that the legal discussions that expanded
the role of the jurist to include the formation of Islamic government
were linked to early historical developments in the “Imamate jurispru-
dence.”!”8 He tried to prove that the theory of “the comprehensive
authority of the jurist” was in the process of formation since the eighth
century and took shape in the late ninth century, at the end period of
the Imams when the latter were giving the transmitters of their hadiths
tremendous powers.!”? Sachedina’s conclusion has been criticized on
the basis that it juxtaposed modern Shi‘i views upon the past by Hossein
Modarressi who pointed to many hadiths stating that “nobody stands
in the position of the Imam but an Imam,” contradicting explicitly the
findings of Sachedina.!80
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One view is that until the Qajar period, jurists were able to assume
all the judicial and religious authorities and prerogatives of the Imam,!8!
except governmental authority.!8? Since Safavid and Qajar times, jurists
have declared themselves as general vicegerents of the Imam (al-na’ib al-
‘@mm), but did not claim “political authority and temporal rule implicit
in their vicegerency.”!83 Such development had to await Imam Khomeini
to take it into “the next logical step.”!3* The holders of these opinions
see the legal and doctrinal developments of Shi‘ism as heading gradually
toward the arrogation of political authority onto the jurist. Moreover, it
has been argued that the concept of niyaba ‘@mma'®® holds the seeds for
a certain degree of political opposition to governments in power because
it lays the grounds for the jurist to gradually assume all Imami preroga-
tives and claim power for himself in the name of the Imam.!8¢ A major
landmark in Shi‘i legal doctrine is the notion that the jurist is the person
qualified to implement the shari‘a, by virtue of his acting as na’ib ‘@mm
in the absence of the Imam at the head of the government.!8”

Some authors believe that the concept of niyzba ‘@mma is the theoret-
ical prelude for the later development of wilayat al-faqih al- ‘@mma, once
the context has become propitious.!® However, it is arguable that the
extension of the privileges of the jurist in order to include involvement
in public affairs and governmental authorities is contingent on the defini-
tion of the scope of niyabat al-faqih al- ‘Gmma. 1f the following concepts
of: umitr hisbiyyn, taxes, hudiid, and qada’ are considered part of admin-
istrative functions falling under the jurisdiction of governmental insti-
tutions, then niyabat al-faqih al- ‘Gmma could be expanded to include
political and governmental privileges for the jurist. Still, the expansion of
the jurist’s role into governmental and public functions does not equate
the Imam’s devolvement of his governmental and presidential privileges
to the jurist. In conclusion, the definition of wmiir hisbiyya, however
large and expansive it could be, does not indicate the complete devolve-
ment of the Imam’s authorities, especially the governmental and presi-
dential ones, onto the jurist, in such a manner as Khomeini’s construct,
wilayat al-faqih al- ‘Amma, puts forward.

I argue, however, that the formulation of wilayat al-faqih al-‘Gmma
depends on how one defines the scope of niyabatr al-faqih al-Gmma.
If the following concepts, umitr hisbiyya, taxes, hudid, and qada’, are
considered part of administrative functions falling under the jurisdiction
of governmental institutions, then niyabat al-faqih al-‘Gmma has been
expanded to include political privileges for the jurist and could ultimately
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lead to the rise of the general wilayat al-faqih al-‘Gmma. However if
qadi’, hudiid, and taxes are seen as non-governmental functions,!®” then
Shi‘i legal doctrine does not devolve political functions onto the jurist.
Below are arguments that corroborate this line of thought.

It has been observed that Twelver Shi‘ism does not allocate any priv-
ilege or prerogative to the jurist, treating him as an ordinary human
being who is well versed in the ordinances of the shari‘a. He does not
share any part in the sovereignty of the Imam.!?? If the Imam’s author-
ities were capable of delegation, they would have been so delegated to
the four deputies during the Minor Occultation in the year 874, but
since this did not happen, no one else can claim the conferral of the
Imam’s authorities upon himself.!! None of the special deputies (74’0
khbass) attempted to provide interpretations of the law or pass judg-
ments in the name of the Imam.!'”2 The Imam enjoys the privileges
and authorities that he has because he is infallible; however, his infalli-
bility is non-transferable because no fallible human being can claim the
complete authority and power prerogatives of the Imam. And since the
jurists—who are known to interpret the legal sources—are by defini-
tion susceptible to error, their judgment cannot be equal to that of the
Imam.!®3 This opinion could not be supported by any juridical provi-
sion in Shi‘i doctrine that sanctions a deputy to fulfill the functions of
the Imam in his absence.!®® The only authority that the Imam is will-
ing to delegate is that of the position of judgeship or judicial authority.
The hadith of “‘Umar b. Hanzala establishes that the Imam provides an
ex ante appointment of judges, but the actual choice of the person of
the judge is not specified by the Imam but rather is carried out by the
members of the community and specifically the litigators.1?®> Moreover,
in Amir- Moezzi’s opinion, the politicization of Imamism is the result of
a long historical process that started in Iran in the sixteenth century. The
modern jurists, who have embraced an activist version of Shi‘i doctrine
and imparted it with revolutionary connotations, have been confusing
Shi‘i doctrine with modern ideologies of revolutionism and combative
militancy.1?¢

The concept of umiir hisbiyya facilitated the legal and doctrinal discus-
sion for the establishment of Islamic government and provided a basis to
argue in its favor. Since the definition of wmiir hisbiyya is broad, vague,
and amenable to varied interpretations, it is not impossible, in theory, to
argue that it covers areas such as security, public health, and education,
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namely all matters relating to governance. Such developments, how-
ever, did not occur because jurists were cautious to not expand their
role beyond what is indisputably proven as falling within their doctrinal
tradition. Therefore, they confined wumiir hisbiyya to the supervision of
orphans and mentally-ill individuals. Mohsen Kadivar concluded that the
concept of umiir hisbiyya, because of the caution of jurists, did not turn
into an institution that gives political power to jurists.'”

Mohsen Kadivar is a contemporary Iranian scholar and jurist who has
been an outspoken advocate of reform in post-revolutionary Iran, where
he served a prison sentence from 1998 to 2000, and has been appointed
as a professor in the United States since 2008. He studied jurispru-
dence and the concept of wilayat al-faqih for a decade under Ayatollah
Muntaziri. He has been a vigorous critic of the Islamic Republic regime,
wilayat al-faqih, and religious autocracy, while pursuing the defense
of democracy and “objective secularism.”!®® His mentor, Ayatollah
Muntaziri, was once designated as heir to Imam Khomeini. However, in
the post-revolution period, Muntaziri became openly critical of the des-
potic and oppressive practices of the regime. He officially fell out of favor
with Khomeini in 1988 and was placed under house arrest in Qum. His
revisionist view of wilayat al-faqih consisted of an opposition to the abso-
lute nature of “clerical” rule in post-revolutionary Iran. He advocated
the separation of powers and was opposed to their concentration in the
hands of the guardian-jurist.!*?

Kadivar further argued that the concept of wmiir hisbiyya, despite
the caution of jurists not to expand it, contains seeds that are capable
of providing theoretical underpinnings for the establishment of Islamic
government.?% There were certain jurists in favor of the establishment
of an Islamic government who relied on the concept of wmiir hisbiyya
and its expansion to argue that God would not agree to leave vital mat-
ters such as the security of the Muslim community, and its autonomy
unattended.?’! In sum, it seems that umiir hisbiyya have historically been
restricted to identifiable areas, namely the legal custody over orphaned
minors, mentally challenged individuals, and the properties of the absen-
tees. However, vagueness in the definition of wumiir hisbiyya has allowed
these areas in temporal affairs to lend themselves in contemporary times
to broader readings in which political and governmental implications
could be located. This has taken place under the pressure rising from the
threats of foreign powers against the welfare, independence, and political
stability of Muslim societies.
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Kadivar divided the political theories of jurists since the nineteenth
century until the contemporary age into two basic groups. There are
the jurists, namely Naraql and Khomeini, who believe in “wilayat al-
faqih al-‘Gmma,” a doctrine which can be summarized as the necessity
of establishing an Islamic government before the advent of the hidden
Imam, and maintaining that it should fall directly under the supervi-
sion of the jurist. Proponent jurists of this doctrine have put forth sev-
eral theses which Kadivar groups under the rubric of “the Direct/
Unmediated Divine Authority/Government”  (al-sharGyya  al-ildhi-
ywa al-mubashara).?°? Secondly, there are the jurists who advocate the
establishment of an Islamic government but who believe in delegating
a very limited or no role to the jurists and believe that the Muslim com-
munity (#mma) should play a major role in the administration of its
own governmental affairs. Kadivar labeled this theory as the “Popular
Divine Authority/Government” (al-sharGyya al-ilahiyya al-sha biyya).203
An example of such jurists would be al-Na’in1 (d. 1936),2%* Muntaziri
(d. 2009)2% and Shams al-Din (d. 2001).2% Shams al-Din’s thesis of
Islamic government, wilayat al-umma, is what prompted Kadivar to
place him, along with Muntaziri, among the jurists who advocate an
Islamic government. I argue in the subsequent chapters, that Shams
al-Din has theoretically elaborated wilayat al-umma in refutation of
Khomeini’s thesis, but in time shifted his focus increasingly toward the
notions of civil government. This shift occurred under the pressures of a
specific historical context in Lebanon: the civil war, the rise of Islamism
in the form of Hezbollah, the Lebanese sectarian structure, and the Ta’if
Agreement, which ended the civil war in 1989 and reshuffled the distri-
bution of power among the Lebanese confessional groups. All these fac-
tors conjoined to make him explore notions of civil government and its
relations to public religion.

For jurists who believe in wilayat al-faqih al-‘Gmma (direct divine
legislation), wumiir hisbiyya are not used as part of the argument in favor
of arrogating to the jurist full political authority. The sovereignty of the
jurist in governmental matters exceeds those of his authority over umizr
hisbiyya. His authority establishes itself directly in public affairs of the
state and the Muslim community.2?” As for the jurists who believe in a/-
shariyya al-ilahiyya al-sha‘biyya (popular divine legitimacy), public func-
tions such as urban planning, tax collection, public administration, and
border security preserve and sustain the Islamic state. In sum, all public
functions whose observance protects the Islamic state from disorder are
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considered fundamental parts of wmiir hisbiyya and should be the pre-
rogatives of the head of the Islamic government.?%® This ruler does
not necessarily have to be a jurist. For instance, al-Na’ini, who argued
in favor of the constitution, noted that the preservation of social order
is necessary as part of the wmiir hisbiyya that need to be observed,??”
but that sovereignty over this political order has not been delegated
in any part to jurists but rather belongs to the community (umma)
who chooses its own system of government within the bounds of the
shari‘a.?'® The umma’s sovereignty has not been delegated in any part to
the jurist because there is no proof to demonstrate that such delegation
is a necessity. The available evidence establishes the authority of the jurist
and restricts it to the domain of judicial authority.?!! As we will see in the
next chapter, Shams al-Din embraced a very similar position.

Developments Under Khomeini: Wilayat al-Faqih al-“Amma al-
Mutlaqa

Ayatollah Ruhollah Musavi Khomeini (d. 1989), who was an Iranian
marja‘and prominent religious leader, led the Islamic Revolution in Iran
against the regime of Shah Muhammad Reza Pahlavi in 1979. Khomeini
is the author of the thesis of Islamic government known as wilayat al-
faqih al- Gmma al-mutinga, which arrogates the absolute powers of the
Imam to the guardian-jurist. Khomeini’s goal in his political thesis was to
expand the prerogatives of the jurist to include the unprecedented right
to head the government and subsequently maintain authority over the
political system. His unprecedented definition of wilaya devolved all the
sovereign rights of the infallible Imam onto the most qualified jurist and
vested him with the right to rule.?12

Arjomand located two problematic points that are posed by
Khomeini’s definition of wilayat al-faqih al-‘Gmma. First, from a legal
point of view, the authority of the jurist that was established in the nine-
teenth century through the wusaiz school was restricted to judicial affairs
and did not include the government, so the mandate cannot be extended
from the religious-legal sphere to the political one. Secondly, wilayat nl-
fagih and its mandate cannot be vested or restricted to the person of one
fagih (supreme jurist) but includes the total of the qualified jurists.?13

We conclude from the above discussion that many of the wusilz
jurists in the nineteenth and twentieth centuries, who made signifi-
cant contributions in the domain of ij¢ihad, have not embraced wilayat
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al-faqih al- Gmma or al-mutlaga. It is only a minority of jurists who have
extended, at great pains, the provisions of the Imamate doctrine to make
a case for wilayat al-faqih al-‘Gmma. This leads us to believe that the
great majority of jurists conclude that the Imam delegates his judicial
authority, but not his governmental authority. This conclusion is estab-
lished through the #jtzbad of the wusili school, not through the collec-
tions of Imami Traditions.?!#

What stood as a barrier against adopting an absolute ( ‘@mma) version
of wilayat al-faqih in the fashion of Khomeini was the theoretical com-
mitment that jurists professed to the absent infallible Imam. Any appro-
priation of the Imam’s political authority meant violating his authority
and his rights and undermining the theory of ghayba?'> Thus, grand
jurists who were cautious to preserve the foundational precepts that gave
rise to the theory of the Imamate, namely the infallibility of the Imam
and the illegitimacy of any government that is not founded by him, did
not embrace ideas that departed significantly from the historical under-
standing of these basic precepts that made up the majority of the Shi‘i
corpus of knowledge. For instance, Sayyid Mubhsin al-Hakim (d. 1970),
a foremost Iraqi-based marja‘, was opposed to the establishment of an
Islamic government in the absence of the hidden Imam. He was even
opposed to the convention of the Friday prayer in the absence of the
Imam. His activism was manifested in the field of social reform and
the propagation of religious guidance in society.?!® Moreover, Sayyid
Muhammad Kazim Shari‘atmadari (d. 1986), an important Iranian
marja’, always expressed strong reservations about Khomeini’s thesis of
wilayat al-faqih.?'7 Sayyid Abu’l Qasim al-Khu’i (d. 1992), a prominent
Iraq-based marja‘, was opposed to the combination of religion and tem-
poral power.?!3

The historical context in which Khomeini promulgated his thesis
deserves some attention. The Shi‘i tradition by this time offered concep-
tual developments, such as the concept of niyabat al-fuqih, which cre-
ated an open environment to debate the limits of the jurist’s authority.
This came in the context of the historically specific sociopolitical devel-
opments in Iran that allowed the religious establishment to achieve its
autonomy vis-a-vis the sovereigns of Iran.

Modern Developments in Iran

In the late nineteenth century, relations between the ‘u/ama and the
Qajar rulers deteriorated as a result of the political and economic
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concessions that the shahs granted to foreign powers. The ‘ulama par-
ticipated in the protests against the Tobacco concession of 1891-1892
as well as the Constitutional Revolution of 1905.21° The fatwa by
Mirza Sayyid Muhammad Hasan Shirazi against the use of tobacco in
1891 ignited a general strike that led the Qajar ruler to annul the con-
cession.?2% Meanwhile, rural and urban social discontent and economic
decline among the rural masses was widespread. Important social classes
such as the traditional middle class and the urban artisans perceived that
the Qajars were interested in strengthening their rule more than in pro-
tecting society from foreign powers.??!

Some years later after the annulment of the Tobacco concession, Iran
was ripe for revolution. The social conditions were dominated by mis-
government, injustice, and tyranny.??? In addition, Iran was undergoing
an acute economic crisis that hastened the breakout of the revolution.??3
In 1905, powerful sectors of the Iranian population, the intelligentsia
and the traditional middle class, the bazaar merchants, and the ‘ulama
coalesced together against a financially bankrupt, administratively inef-
fective, and militarily incompetent Qajar dynasty.??* The ulama were
threatening to go on strike.??® Protestors, the majority of whom were
from the bazaar, took to the streets. In face of these demonstrations, the
Shah gave into the demands of the protestors.?2® A constituent assembly
met to draft an electoral law and set up elections to select representa-
tives to the National Assembly.??” The revolution produced a constitu-
tional monarchy with a National Assembly that opened for the first time
in October 1906.228 Some major ‘ulama in Najaf such as Mullah Kazim
Khurasani and Hajj Mirza Hossein supported the constitutionalists in
Iran while others, such as Shaykh Fadlu’allah Nari, stood against the
constitutionalists.?2?

With the rise of the Pahlavi dynasty (r. 1926-1979), social conditions
did not improve. Reza Shah (r. 1926-1941) embarked on building an
elaborate state structure to strengthen his rule. His son Muhammad
Reza Shah (r. 1941-1979) further expanded the state bureaucracy, mil-
itarization as well as his court network in order to maintain total con-
trol over society.?3® A new repressive intelligence agency, SAVAK, was
established.?3! Meanwhile, social development was uneven and the gap
between the haves and the have-nots was widening.?3? The Shah tried
to preempt a social revolution from the bottom by launching in 1963
the White Revolution. It developed educational and health programs,?33
but revolved mostly around land reforms, limiting landlords to one vil-
lage while excess land was distributed to sharecroppers.?3* It wiped out



90 F.W. KAWTHARANI

many classes that had supported the monarchy, namely rural notables
and the landed class of tribal chiefs.?3> The gap between the rich and
the poor kept widening and social inequality was much exacerbated with
the oil boom.?3¢ To top all of this, the Shah was perceived by his people
to be a tool of imperialism in an age of anti-imperialism.?3” The Shah
alienated the majority of the Iranian population including the tribes, the
modern middle class, the secular intelligentsia, the working urban class,
the clerics, the bazaar merchants, the landed class, and the rural nota-
bles?38; even quietist and apolitical ‘ulama sided with Khomeini against
the Shah.?3? Great social pressures had accumulated to bring about the
Islamic Revolution in 1979. In sum, the political reasons that urged
Khomeini to embark on the mission of expanding the authority of the
jurist in the political field are twofold: The first concern centered around
the foreign threats besieging Iran, and the second was the modernization
policies of the Shah.?#0 There was a growing perception that the mon-
archs were jeopardizing their country and its national interests in favor
of foreign interests. Khomeini was greatly alarmed by this situation in
addition to the modernization policies of the Pahlavi regime that invaded
the clerical sphere in areas such as the judicial system, the educational
system, the administration of awgaf, and the codes of dress, especially for
women. 24!

Following the Islamic Revolution, an Assembly of Experts was set
up with 73 members of whom 55 were jurists to draft a constitution.?*?
The constitution was put to a referendum that resulted in giving abso-
lute powers to the clerical establishment. The new constitution termi-
nated the early project of the two liberal supporters of the revolution,
Mahdi Bazergan, Iran’s first prime minister after the revolution, and
Abul-Hasan Bani-Sadr, Iran’s first president. They had developed a con-
stitutional draft close to that of the French republic, which allocated con-
siderable powers to the president and people’s representatives. This was
reversed by article four of the new constitution that gave jurists of the
Council of Guardians the authority to suspend not only ordinary laws
but also the constitution itself.?*3 Wilayat al-faqih was incorporated in
the new constitution while Khomeini went on to set the precedent for
the founding of the first Islamic government. Khomeini’s other inno-
vation was to establish the authority of one jurist over others when he
stated that if a jurist sets up a government the other jurists have to fol-
low him, thus undermining the position of marja%yya.?** Arjomand
noted that the natural conclusion of wilayat al-faqilh was to abolish the
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position of the marja%yya*> From the beginning of the post-revolu-
tion phase, there was a dual government: First, there was the Provisional
Government by Bazergan, and second, a Revolutionary Council set up
by Khomeini.?*¢ Khomeini arrogated to himself powers that exceeded
enormously those of the Shah.?#”

In 1988, concerned about his succession and aware of the prob-
lems of successorship, Khomeini sought to make few changes to the
position of al-walt al-faqih. Some argue that he separated al-wali al-
fagih from marja‘iyya,?*® and others argue that he did not separate it
from marja‘iyya but redefined the type of person who should serve as
the dual position of temporal and spiritual leader.?** The latter dimin-
ished the charismatic authority of al-wali al-faqih,*®® but his institu-
tional powers were enhanced.?’! Khomeini also conducted a purge
against a large number of participants in the revolution in order to
exterminate any element that was not fully committed to Khomeini’s
government and institutions. This resulted in alienating Ayatollah
Muntaziri, his appointed successor, who, horrified by the bloodbath,
withdrew into the seminaries of Qum.?? It was impossible to choose
a marja from outside the government to be al-wali al-faqih, because
such a marja could have easily opposed governmental policies.?>3
So the choice of successor fell onto a lower ranking mujtabid, ‘Ali
Khamine’i. The appointment of Khamine’i as successor was indicative
of Khomeini’s decision to separate religious authority from political
authority. Khamine’i was never referred to as marja‘, and many Iranians
followed the marja‘yya of the Iranian Ayatollah Muhammad Reza
Golpaygani, while Shi‘i Arabs preferred the marja‘syya of Ayatollah
Khu’i. Only after Gulypaygani’s death, did the Iranian government put
forth Khamine’i’s marja‘iyya, a step that faced popular criticism.?>*
However, soon the Iranian government changed the law that al-wali
al-fagih must be a marja‘ to quell criticism against Khamine’i. The
latter declared that he was not positing himself as marja‘in Iran, but
rather the marja‘ for Shi‘a outside Iran.?®® Daniel Brumberg argued
that the legacy of Khomeini as the head of the Iranian state has been
ambivalent, giving way to multiple interpretations. It is pointed out that
Khomeini had competing visions of “constitutional rule” and “charis-
matic rule” that he combined in his notion of juridical authority and
government, but which could not be perpetuated in a single successor
after his death. The complexity rests with his sense of his own “divinity”
immersed in mysticism and a charismatic message,?®® and, at the same
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time, his understanding of Islam, which was conditioned by notions of
power, expediency, and interest.?5” There were two forms of authority
that had combined in the person of Khomeini, but which had to be sep-
arated after his death.

CONCLUSION

Shi‘ism unequivocally advocates a form of theocracy (a theocratic rule of
the Imam who has his direct appointment from God which was devolved
to him directly by the Prophet Muhammad), but it is a theocracy that
has been suspended and never put into practice. In the period that falls
between the absence of the Imam and his eventual re-appearance, no
government can be de jure legitimate and claim the divine legitimacy or
authority of the Imam’s government. However, the theoretical de jure
illegitimacy that Shi‘ism accords to the temporal governments of unjust
rulers was often translated, in practice, into cooperation with these rul-
ers and governments, which allowed Shi‘a to survive and later flourish
in favorable times. Due to fluctuating historical circumstances, the doc-
trine has proposed degrees of responses involving at times mechanisms of
pragmatic quietism highly adaptable to specific socio-historical contexts,
such as proposing cooperation, when circumstances were propitious, and
withdrawal when they were antagonistic. The flexibility and malleability
of the Imamate doctrine, referred to as the area of accommodation in
Shi‘i law, has been noted.?®® It is no surprise that when politically tur-
bulent circumstances in the late nineteenth and twentieth centuries
introduced dangerous threats to Muslim societies and when Muslim sov-
ereigns—the Qajar and especially the Pahlavi Shahs—were becoming vul-
nerable to foreign domination, Shi‘i jurists, as the guardians of the law
and doctrine, shed the cloak of political caution and stepped forward to
take an active role in public affairs. They were not to stand aside and
watch helplessly. Their political involvement and theorization did not
necessarily mean that they were moving toward the devolvement of the
Imam?’s political powers onto themselves. As we have seen with Mohsen
Kadivar, there was a multiplicity of theories put forward with substantive
and fundamental differences, and there is no juristic consensus around a
Shi‘i political theory of government. The next chapter will examine the
legal critique, advanced by Shams al-Din, of Khomeini’s wilayat al-faqib,
specifically the devolvement and concentration of absolute powers in the
hands of the jurist.
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CHAPTER 4

Against the Absolutist Government: Shams
al-Din’s Critique of Khomeini’s Thesis
Wilayat al-Faqth

INTRODUCTION: SHAMS AL-DIN AND THE [sLAMIC GOVERNMENT

In his book Nizam al-Hukm wa al-Idara fi al-Isiam, published in
2000,! Shams al-Din delineated the extent and scope of the powers of
the Islamic government and specifically defined the qualifications of the
leader of this state. He discussed the theoretical underpinnings and the
sources of the Islamic government’s legitimacy rather than its actual pol-
icies and institutional arrangements. He identified two theses in Shi‘i
political law that have been recognized by contemporary Shi‘i jurists as
legitimate bases for the foundation of an Islamic government.? These
two theses are, first, the one that he formulated and named wilayat al-
umma ‘ald nafsiba (Umma’s sovereignty upon Itself), and, second, the
two versions of wilayat al-faqih al-‘Gmma al-mutlnga (the Absolute
Mandate of the Jurisprudent or the Guardianship of the Jurist). The
two versions in fact represent two separate theses because they are con-
strued through two different legal constructs (szghatan); one construct
is demonstrated through Scriptural evidence in the form of Traditions
or report-based verbal proofs (adilla lafziyya), and another is formed
through necessary rational proofs (adillat al-ia-buddiyya al-‘aqliyya).
The proofs based on Scriptural evidence are derived from the Qur’an and
the Ahadith or Traditions of the Imams, most importantly that of ‘Umar
b. Hanzala. The rational proofs are derived through rational-legal reason-
ing, positing the necessity to preserve the general order of society.?
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The two versions are addressed separately for the purpose of elu-
cidating legal analysis and refutation. All of these theses form the legal
grounds for the establishment of an Islamic government whose function
hinges on an administrative authority. Hence, administrative authority is
the basis for the Islamic state. The legitimacy of administrative author-
ity requires legal construction which is not established through Scriptural
evidence, but rather through rational reasoning. Consequently, Shams
al-Din did not consider this authority absolute; he tried to restrict it to
particular sociopolitical domains where it has legally been established.

A major concern is the administration of public and private affairs
of the Muslim #mma. Shams al-Din believed that the #mma, not the
state, is the core institution of Islam. But to protect the political inter-
ests of the umma and supervise its public affairs, it is necessary to estab-
lish governmental institutions and hence preserve the state. Shams
al-Din believed that government is legitimate in the era of Occultation.
However, he conceded that historically there was a minority opinion
among certain Shi‘i jurists that tended to judge any state before the
appearance of the Occulted Imam as illegitimate. On the other hand,
he stated that the majority of Shi‘i jurists recognize the legitimacy of
instituting government during the Occultation.* These jurists neverthe-
less agreed that despite the necessity of its foundation, it cannot be the
same government that the infallible Imam is destined to found.> But
what are the constraints on the administrative and governmental powers
of this temporary state before the Imam’s reappearance? And where do
the boundaries of state powers lie? These questions occupy the political
thought of Shams al-Din and are interlinked with his critique of the gov-
ernmental thesis of wilayat al-faqih. Amid these concerns, the thesis that
he conceived, wilayat al-umma, is formulated as a juridical antithesis to
Khomeini’s wilayat al-faqih.

What kind of challenges does wilayat al-fagih pose for a jurist like
Shams al-Din? What are the repercussions of unrestricted powers of
government? And who bears the brunt of these repercussions? Jurists?
Citizens? Or both? I argue that Shams al-Din’s concerns and questions
about unrestricted powers of government envisaged in the thesis of
wilayat al-faqih stem from what he perceived as threats to the multiple
bases of juridical authority in Shi‘i Islam, the multiple national identities
of Shi‘a, and the overall stability of Shi‘i citizens in various countries.

Shams al-Din criticized the wilayat al-faqih thesis in the context of
his concern for the necessity of an Islamic government that exercises
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restricted, well-defined, and constrained authorities and powers. Despite
his criticism of wilayat al-faqih, he still considered it legally legitimate
because it has been constructed by jurists according to the legal (shar%)
principles and rules of argumentation of the ug/z school.

There are two types of critiques that Shams al-Din leveled against
wilayat al-faqih, a political one and a legal one. Politically, he made a
context-based critique of the practical implications of an Islamic state
constructed according to wilayat al-faqih. This consists of a discussion
of the perils that a government based on wilayat al-faqih would raise in
terms of investing absolute powers in its hands, and failing to institute
separation of powers (legislative, executive, and judiciary). Moreover, he
argued that it could face challenges in terms of its claims of universal sov-
ereignty and citizen compliance with its authority.

Legally, he contested the legal proofs used by proponents of wilayat
al-faqih, both rational and Scriptural-based verbal ones, to justify abso-
lute sovereign powers of the guardian-jurist. First, he criticized the
interpretation of the Imami Traditions that the protagonists of wilayat
al-faqih make, arguing that the latter infer more authority—in terms of
both the limit and the geographical extension of this authority—than
these Traditions allow for. Second, he stressed the flaws in the interpre-
tation of these proofs that stipulate the necessity to preserve the general
order of society.

Furthermore, when he discussed administrative authority, Shams
al-Din’s legal arguments were leveled against the absolute authority that
the thesis of wilayat al-faqih allocates to the guardian-jurist. He argued
that this thesis does not provide a legal basis for establishing an unre-
stricted authority at the executive level. It has no legal basis to arrogate
powers to the judicial and legislative branches of government. Finally, he
tried to infer from the Islamic Scriptures and Traditions a theoretical the-
sis that he called wilayat al-umma, a concept which aims to protect the
umma and the shari‘a without establishing absolute powers in the hands
of the government.

THE WILAYA(S) IN THE GHAYBA

Questions About the Validity of Proofs for wilayat al-faqih

Shams al-Din declared that the government of the jurist is not iden-
tical to the government of the infallible Imam and cannot be equated



106  E. W. KAWTHARANI

to it. He argued that there are no proofs that the infallible Imam del-
egates all his rights and duties to his deputy, the guardian-jurist or al-
walt al-faqih. Therefore, in the political order set up by wilayat al-faqib,
the guardian-jurist can devolve upon himself only limited authorities
of the Imam. More specifically, Shams al-Din elucidated, the deputy’s
government is invested only with the indisputably ascertained amount
(al-qadr al-mutayaqqin) of the Imam’s authority, which concerns only
specific matters delegated to the deputy over which he can exercise sov-
ereignty (fa [a yuthbat lahd illa al-qadr al-mutayaqqin min al-sulta fi
al-uwmity al-manish ‘an al-Imam fi mumarasatibia, wa i‘mal al-wildya bi-
sha’nihiz).” Moreover, Shams al-Din’s second critique of wilayat al-faqih
is that it fails to establish absolute political authority for the jurist over all
Muslims; al-wali al-faqil’s authority is limited to the boundaries of the
Islamic state that he governs and cannot be extended to Muslims who
live in other countries.

To prove the above two points, Shams al-Din critiqued the interpreta-
tion of the proofs used by wilayat al-faqih to construct the political and
administrative deputyship of the guardian-jurist on behalf of the Imam
on the grounds that these proofs fail to prove the Imam’s delegation of
his absolute powers to the jurist. The proofs of wilayat al-faqih are con-
structed either through logical reasoning (a/l-i‘tibar al- ‘aql7) or through
Imami report-based Scriptural evidence in the forms of Traditions.® The
rational proof is made up of the postulate that establishes the incum-
bency to preserve the general order of society. The Scripture-based
proofs are established through textual interpretation and content analy-
sis of relevant Traditions related by the Imams such as that of Maqbilat
‘Umar b. Hanzala and Mashhiirat Khadija.

Rational proofs or intellect-related proofs (adilla lubbiyya) are proofs
that are not derived from a linguistic delineation of the meaning of the
Traditions (ghayr lafzz), but rather from a host of other sources such
as rational reasoning, common sense, and necessary rational proofs
(al-1a-buddiyya al-‘aqliyya), or consensus (zjma‘). Therefore, derivation
of these proofs is achieved through the perception of the intellect with-
out reliance on Traditions.” The rule governing rational proofs is that
the evidence (hujja) that they provide is restricted to the specific lim-
its that it proves and cannot imply generality or absoluteness, and there-
fore, these rational proofs are not general and absolute, but specific.!?
The scope of their application is restricted only to the indisputable limit
of authority (al-gadr al-mutayaqqin). Consequently, doubts about the
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certitude attained through such rational proofs and their applicability
under the differing conditions undermine their validity (wa kullu maw-
ridin yushakkw fi indivajibi fibi yakianu kbavijan ‘anbu {7 maqim al-
‘amal). Shams al-Din concluded that the indisputable limit of authority
that wilayat al-faqih delegates to the guardian-jurist (al-walt al-faqih) is
limited to the boundaries of the Islamic state that he rules over and does
not extend to Muslims who live in other states.!!

In line with this reasoning, Shams al-Din affirmed that the Scripture-
based proof contained in ‘Umar b. Hanzala’s Tradition fails to establish
absolute political authority for the jurist over all Muslims, confirming
only an extent of authority that is confined to the group of people who
specifically seek the establishment of this authority. Here, Shams al-Din
presented a novel interpretation of this Tradition, whose text is as
follows:

“Al-Kulayn1 reported, on the authority of Muhammad b. Yahya, from
Muhammad b. al-Husayn, from Muhammad b. ‘Isa, from Safwan b. Yahya,
from Dawuad b. al-Husayn, from ‘Umar b. Hanzala who said:

“T asked Abi ‘Abdillah!? about two men of our companions who had a
dispute (muniza‘n) amongst themselves about a loan or an inheritance, and
they sought litigation (tahakama)'? from a ruler (sultan) or judges (qudat).
Is this permissible (ayahulln dbalika)?” He replied: “Whoever sought their
judgment/ruling (tahakama) in a lawful or unlawful (hagq aw batil) mat-
ter has sought the judgment/ruling of an evil tyrant (taghit). And what he
judges/rules is obtained illegally (sahtan), even if the judgment/rule was an
affirmed and indisputable right (hagqan thabitan), because he (the litigant)
has taken it through the ruling/judgment (hukm) of an evil tyrant (taghit),
whereas God has ordained him not to believe (an yakfura) in him. God
has said: “They want to seek the judgment/ruling of the evil tyrant, when
they have been ordained not to believe in him.” So I said: “What do they
do?” He said: “They should seek and examine the one amongst you who has
narrated our Traditions (hadithuni), examined (nazar) what we permitted
(halaluni) and what we forbade (haramuni), and learned about (‘arifi) our
judgments/regulations (ahkamuna). So let them accept him (fa liyardi bibi)
as an arbiter (hakaman), for I have appointed him as a judge /ruler (ja ‘altubu
hakiman) upon you (‘alaykum). So if he rules according to our judgment/
rule'* (i hukmina), and he [the judgment secker] does not accept it, then
he has disdained (istakbaffir) the judgment/rule (hukm) of God. And he has
repelled'® us (‘@alayna radda), and he who has repelled us, has repelled God,
and he is considered to have practiced idolatry; and the penalty of idolatry
applies to him (hadd al-shirk).”1
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Shams al-Din explained that this Tradition does not establish absolute
authority over all Muslims but confined it to the person who will address
the task of establishing a state and instituting an Islamic government (/a2
itlaqa fiha min nahtyat al-wilaya al-siyasiyyn ‘ald kul al-muslimin, bal
al-zabir ikhtisasuba biman tasadda Ii tgamat takwin al-dawla al-islam-
iyya).” Therefore, this Tradition can be used only to establish authority
that is limited to those who live in the country where an Islamic state
according to wilayat al-faqih has been instituted.!8

Shams al-Din elucidated further: The appointment of judgment/ruler
is confined to the one who seeks and examines (nzazar) this appoint-
ment. This is so because the Tradition contains a postulate that reads
as follows: “they should seek and examine those amongst you who...”
(yanzuran ild man kan minkum...). This postulate is the cause (‘slin) of
the next postulate that reads as follows: “for 1 have appointed him as
a judge/ruler upon you” (fa inni qad ja‘altubn hakiman). Therefore,
one deduces from this logical structure that the appointment of a judge /
ruler, and consequently the establishment of his authority, has been for-
mulated to target a restricted category among Muslims (the ones who
seek and examine such appointment) and has not been devised to estab-
lish absolute authority over all Muslims or all supporters of the Imam;
the judge is not appointed upon all Muslims, but only upon those who
seek judgment. If it were not for the postulate of “those who seek judg-
ment,” the statement “I appointed him judge/ruler” would not have
been made. The appointment, therefore, is made specifically in relation
to those who seek this appointment of judge /ruler.!’

Shams al-Din’s interpretation of this Tradition is that the appointment
of judge/ruler is confined to those who go and seek rule; it does not
apply universally to all Muslims. In contemporary times, Shams al-Din
believed that this Tradition can be interpreted to assign authority to the
jurist (fagzh) only over those who seek his appointment as ruler. It does
not apply to those who do not seek it (fa /a wilaya lnhu ‘alaybim fi halat
‘adam al-nazar).?°

Questions About Universal Sovereignty and Citizen Obedience

Shams al-Din believed that in the contemporary period, Muslims—both
Shi‘a and Sunnis—base their project of Islamic government on either
the thesis of wilayat al-faqih or the thesis of the Sunni caliphate, accord-
ing to the stipulations and provisions determined by Sunni theologians
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such as al-Mawardi (d. 1058). In his book Al-Ahkam al-Sultaniyya,
al-Mawardi expounded important points that outlined the Sunni theory
of the caliphate.?! Many of the provisions of this theory were formulated
against the Shi‘l Imamate doctrine. The most important provisions that
responded to the Imamate doctrine stipulated that the office of the cali-
phate had to be filled by election conducted by qualified electors even if
the electorate consisted of just one person, a principle antithetical to the
Shi‘i concept of designation (#ass). Another provision stipulated that a
duly elected caliph could not be displaced in favor of a worthier candi-
date. The worthier candidate undoubtedly alluded to the Shi‘i Imams.??
Al-Mawardr’s theory, in general, aimed at legitimizing Imarat al- Istigh-
Iab (government by usurpation of power) in opposition to the claims of
the Shi‘a who held that the lawful sovereign/caliph could only be one
of their twelve infallible Imams. Shams al-Din argued that whether the
contemporary project of Islamic government is founded according to the
thesis of the Sunni caliphate in its historical model or according to the
thesis of wilayat al-faqih such governments are bound to face challenges
to their claims of universal sovereignty and abilities to enforce citizen
compliance with their authority.?3

For instance, the Sunni thesis of a contemporary caliphate will bring
forth historical problems, as Shi‘a will refuse to extend legitimacy to it
on the grounds that it lacks adherence to the Imamate doctrine of gov-
ernment.?* Morecover, any thesis derived from the concept of the his-
torical caliphate requires the foundation of one universal Islamic state?®
that includes all Muslims because the legal provisions of the caliphate
stipulate the universal unification of the #mma in one political body.?¢
This, however, will undermine the national sovereignty of modern-states
with a majority of Muslim citizens because the application of the thesis
requires the dismantling of national borders.

Similarly, the thesis of wilayat al-faqih, Shams al-Din argued, is bound
to face the same challenges as the Sunni thesis of Islamic government.
Since wilayat al-faqih, according to its own theoretical construct, claims
to be a version (%2bara ukhva ‘an sighat al-Imama al-ma'siama) of the
infallible Imamate in the ghayba era, it requires universal application
over all Muslims.?” Shams al-Din thus insisted that a state that upholds
wilayat al-faqih as its political ideology cannot take the thesis to its natu-
ral conclusion by instituting a universal political and religious leadership
that commands universal sovereignty over all Muslims and commands
their allegiance, loyalty, and obedience. First, it will face challenges to
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its claims of universal sovereignty by the order of nation-states. Second,
Sunnis may refute such a thesis.”?® And only Shi‘a living within the
boundaries of the nation-state where wilayat al-faqih is applied would
pledge (or would be able to pledge) allegiance to it, provided that all
of them accept this thesis as a legitimate basis for Islamic government,
which is a question open to debate. Therefore, in practical terms, wilayat
al-faqih will be restricted to the boundaries of the nation-state in which
it was instituted and implemented.?’

Wilayat al-Umma

Shams al-Din’s ultimate goal was to expound a feasible thesis and sys-
tem that would fit within the parameters of the current global order, a
thesis of Islamic government that does not disrupt the general order of
independent nation-states and that avoids any form of absolutist power.
These essential conditions are the distinguishing features of Shams
al-Din’s thesis wilayat al-umma, rendering it vastly different from the
thesis of wilayat al-faqih in that it does not require universal applica-
tion across the entirety of the Muslim #mma, but rather aims to institute
an Islamic government in an independent country. It does not trans-
gress the de jure borders of the current nation-states and respects their
legitimacy.3?

Components of the Islamic State

The proposed thesis is premised upon three main components that
would form the model of the Islamic state: nation (sha %b), law (qandin),
and authority (sulta).3! The last component is crucial because it estab-
lishes the legitimacy of the state and therefore its uncontested sover-
eignty over its nationals. Sulta can also be inherently grounded in the
law. The law in question is the shari‘a, the legal and moral system that
governs the life of Muslims and forms the basis of the rules and regu-
lations. Through the sbhari‘a, “the Islamic government rules over polit-
ical society.”3? Governmental and administrative authority (sulta), on
the other hand, requires legal proofs to be instituted legitimately. It is
referred to as (suita idariyya) and is discussed as part of the executive
powers of the Islamic government.
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DISCUSSION OF ADMINISTRATION, GOVERNMENT,
AND ADMINISTRATIVE AUTHORITY (IDARA WA SULIA IDARITYA)

It is legally necessary, in Shams al-Din’s view, for a government to exist.
This requires administrative authority—the main foundation on which
government can be instituted—that would manage the public and polit-
ical affairs of political society. Shams al-Din’s study was an attempt to
outline and define legal rules and principles that govern administrative
authority in Islam.33 The significance of these rules rests on the fact that
the institutions of government function according to them, and they
can check and regulate excesses in power and absoluteness in authority
which could verge on tyranny. He discussed administrative authority, its
legitimacy and the limitedness of its scope, first on its own terms and,
second, both in relation to wildyat al-faqih, in its two constructs, and
to wilayat al-umma. He discussed the practical problems which can
emerge from the application of the thesis of wilayat al-faqih. He aimed
to prove two ideas: first, that the legitimacy of administrative authority
requires legal proofs to be established, in order to justify the restrictions
and commands that it imposes on human behavior and natural resources
and, second, that the extent of this authority is neither absolute nor
comprehensive but is restricted and regulated through legal mechanisms.
He argued that the powers vested in the administrative authority are
restricted to the necessary portion of authority required to establish and
preserve general order and cannot exceed this amount.

Administrative authority is defined as the mechanisms and rules of
command, authorization, restriction, and prohibition through which
government manages and administers the public affairs of human beings
in political society,3* and their relationships to and claims over nature.3®
The areas covered by administrative authority fall either in the rubric
of public interest (maslaha ‘Gmma) of any political society or in what
is classified as the area of legislative void3%; that is, they do not consti-
tute legal matters and fall outside the domain of taklif shar (legal obli-
gation), taklif wad%,%” and taklif ‘ayni or taklif kifa’s.3% These areas are
usually governed by the primary principle (al-as! al-awwalz) that pre-
vents the establishment of any kind of authority (wilaya) over human
beings except that belonging to God. Therefore, the areas of adminis-
trative authority require legal proofs in order to establish the restrictions
and commands that they impose on human behavior.
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To establish the legitimacy of administrative authority, Shams al-Din
provided legal proofs (dalil mu‘tabar shar‘an), in the form of four basic
legal matters and principles (considerations), that limit the primary prin-
ciple.? Then, he argued against the unlimited nature and absoluteness
of this authority and provided proofs that the powers invested in admin-
istrative authority are restricted and checked through legal mechanisms
that prevent it from exercising absolute powers. Proofs of the legitimacy
of administrative authority and proofs against its absoluteness will be dis-
cussed below, but first we will examine the primary principles.

Primary Principles in the Issue of Authority Over Humans
and Authority Over Nature

In addition to the first primary principle that no human being has
authority over another, Shams al-Din highlighted the second primary
principle that human beings have unrestricted authorities over natural
resources. These principles can be restricted, however, through central
legal proofs. The two primary principles are as follows:

1. Since only God has authority and sovereignty (wilaya)*® over
human beings, the primary principle on authority over human
beings and their affairs delegitimizes any kind of authority and
sovereignty except that of God. No one has the right to exercise
wilaya over others; the only legitimate proven wilaya (thabita) to
be exercised over human beings, in principle, is the wilaya of God
which is a wilaya tashriiya and takwiniyya.*' The wilaya of the
Prophet and that of the Imam derive from that of God or have
been devolved to them. The proof of this devolvement is a cate-
gorical one.

2. The primary principle on authority over nature stipulates that
human beings have the right to exercise absolute authority over
nature and its resources for the purpose of benefit and profit.

Since the area of administrative authority is not covered by legal rulings
(ahkam shar9yya) and is not a legal subject, it falls within the area of
legislative void which is governed by the two primary principles men-
tioned above.*? Therefore, in principle, all administrative commands,
prohibitions, and procedures which restrict freedom of human beings,
or regulate their relations among themselves and over their properties



4 AGAINST THE ABSOLUTIST GOVERNMENT: SHAMS AL-DIN’S CRITIQUE ... 113

are considered illegitimate and require categorical legal proofs in order
to become legitimate. These categorical legal proofs are called restrictive
proofs (al-dalil al-muqayyid or dalil al-taqyyid)*3 because they restrict
the effects of the primary principles,** regulating human behavior and
freedom of action and subsuming it under administrative authority.
They also establish the prohibition of unchecked human use of natural
resources.*> So what do the restrictive proofs consist of?

Traditions and Proofs that Establish Legitimacy of Administrative
Authority

The restrictive proofs that Shams al-Din used to legally infer the legiti-
macy of administrative authority despite the implications of the two pri-
mary principles consist of four jurisprudential considerations:

1. The first consideration is “the legitimacy to found a state and
appoint an Islamic government.”*® The Traditions that prove the neces-
sity of this matter do not by themselves demonstrate the legitimacy to
practice administrative authority. These Traditions prove two legal
requirements in the public sphere: first, the legitimacy to found a state
and government and, second, the explication of prerogatives (salahi-
yyit), functions, and scope of governmental authority and jurisdiction.*”
One Tradition by Imam “Ali al-Rida transmitted by al-Qasim b. al-‘ala’
in al-Kulayn?’s al-Kafi reads: “(Through the force) of the Imam, the
execution of the following functions is carried out: prayer, alms, fast,
hayy, jihad, charity, the completion of hudiid (penalties), and rules, and
the protection of seaports, sea borders, and land borders,” (&il imam:
tamamu al-salat, wa al-zakat, wa al-siyam, wa al-hajj, wa al-jibad, wa
tawfir al-fuy’, wa al-sadaqat, wa imda’ al-hudid, wa al-ahkam, wa man®
al-thughir, wa al-atraf ...).*3

These two legal requirements do not demonstrate in themselves the
legitimacy of administrative authority, but this legitimacy can be derived,
through logical reasoning, from the necessity to administer the public
affairs of political society, which can only be done through the exercise of
administrative authority.*? The proof of the necessity to found a govern-
ment rests on clear mandatory indicators (dalalat iltizamiyya bayinna)
that executive powers, as part of administrative authority, must be estab-
lished. These executive powers are related to the management of pub-
lic affairs such as transportation, roads, health, public hygiene, public
schooling, and water provision.’® Shams al-Din’s argument is that no
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government and state can be founded without the execution of admin-
istrative authority (executive powers) which establish institutions and
employ personnel that manage the public affairs of society.>!

2. The second consideration is muqaddimat al-wajib, which refers to
the ability to infer necessary rational judgments (idrak al-‘agl wa huk-
mihi).>? Administrative authority can be rationally justified as a set of
mechanisms and institutions that organizes lawfully the affairs of polit-
ical society through setting rules of commands and prohibitions. The
rational necessity to establish administrative authority liberates the latter
from the implications of the primary principles.>3

3. The third consideration is the necessity to preserve the general
order of society. This is one of the most important areas of legal obli-
gations. It is a kifa’i®* obligation assumed by one or some community
members who act on behalf of the community as a whole.?® If no one
assumes the role of preserving this order, the consequent legal offense
(ithm) falls collectively on the community.?® The duty of safeguarding
the public affairs of society does not require legal authorization from
jurists.>” Thus, various organizations can appoint experts and form
committees for this purpose such as municipalities, agencies, and direc-
tories.®® This proof demonstrates the legitimacy to establish social insti-
tutions that take care of the collective needs of members of society.>”

4. The fourth consideration is the obligation to conduct al-umiir
al-hisbiyya or hisba. Shams al-Din defined hisba as a mechanism that
organizes public and social affairs and matters necessary for the preser-
vation of the general order and social harmony that cannot be left with-
out a governmental authority to supervise and administer them because
this causes detrimental social effects. In general, the affairs of hisba per-
tain to the “commanding of good and prohibition of evil” (al-amr bi al-
ma‘visf wa al-nabt ‘an al-munkar). Umiir hisbiyya is also the obligation
to supervise the lawful procedure of commercial transactions in the mar-
ket as well as the exacting of state taxes.®? It is a communal arrangement
that goes beyond mere social, legal, and administrative organization;
it encompasses the moral and doctrinal ethos of a society, or its moral
creed.f!

Furthermore, hisba tunctions are regarded as an integral part of the
community’s self-rule and are not derived from the political sovereignty
of the jurist (wilayat al-fuqih).%? Therefore, legal affairs that do not have
a specific authority to administer them are the responsibility of the gen-
eral Muslim community whose members, the just believers of the umma
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(‘udiil al-mu’minin),%® can see to their administration.** However, some

specific legal cases of hisba fall under the legal supervision of jurists who
traditionally assume many of the legal obligations for the community.
Domains that fall under the legal jurisdiction of the jurist are the legal
custody over orphaned minors, mentally challenged individuals, and the
properties of the absentees.®® Finally, Shams al-Din stated that the obli-
gation to manage the social and public affairs that fall under hisba proves
the necessity of establishing administrative authority that would be able
to supervise these affairs.

Shams al-Din concluded that the four legal considerations or restric-
tive proofs mentioned above establish the legitimacy of administrative
authority. The regulating institutions and mechanisms of the admin-
istrative authority impose restrictions on the two primary principles.
Therefore, the proofs that establish the administrative authority restrict
the implications of the two primary principles.%® Next, Shams al-Din
questioned the extent and scope of the administrative authority.

Restricted Powers of Administrative Authority

Although administrative authority is legally mandatory, its powers are
not absolute, unrestricted, and unlimited. They are confined to a limited
and measured scope required to preserve the general order and cannot
exceed this limit.%” Any administrative authority that exceeds the limits of
its indisputable scope is illegitimate.%® The legal proofs that establish the
legitimacy of administrative powers also concomitantly establish restric-
tions against its absoluteness. This is so because these legal proofs are
reason-based /rational /intellectual indicants (adilla lubbiyya) that are
not derived from the textual sources, that is the Imami Shi‘i Traditions,
but from rational reasoning. According to Shams al-Din, the authorita-
tive proofs (hujja) that these indicants provide do not extend generality
or absoluteness.®” Rational proofs that are not supported by textual evi-
dence do not carry universal weight and must be restricted in applica-
tion.”® The indisputable limit is defined by what is required to preserve
the order of society, its coherence, and development.”! It is the ascer-
tained and indisputable limit (al-gadr al-mutayaqqin) required for the
preservation of the general order. Any authority that exceeds the nec-
essary limit for the preservation of order requires further legal proofs
to establish its legitimacy.”? Therefore, Shams al-Din emphasized that
any authority exceeding the limit required to preserve the general order
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is illegitimate; hence, the legitimacy of commanding and prohibiting
procedures that are defined by the administrative authority is limited to
minimum interference in the affairs of human beings and society.”3
Shams al-Din emphasized the necessity to keep the interference of
administrative authority in the affairs of society to a minimum in order
to prohibit tyranny and absoluteness in rule and governmental author-
ity. This restriction is also important for the prevention of the inflation
of bureaucracy and the consequent inefficiencies. Moreover, I will show
that it is important because it prepares the legal grounds for argumen-
tation against wilayat al-faqih and the rebuttal of the absoluteness of
authority that wilayat al-faqih attempts to establish. In the following sec-
tion, Shams al-Din used the above argument about the restrictiveness of
administrative authority to critique the thesis of wilayat al-faqib.

Administrative Authority Accovding to the Theses of Wilaya

Administrative authority is the legal tool in the hands of the government
to command citizen compliance by its laws and to manage the public
affairs of society. Restricted administrative authority is legally legitimate,
while absolute authority is legally illegitimate and unjustified.”* With the
establishment of this legal premise, Shams al-Din moved to examine the
scope of the authority of the jurist according to the thesis of wilayat al-
fagqih. He contrasted the requisite (mugtadi) of the rational proofs that
establish the legitimacy of administrative authority with the requisites of
the proofs that establish wilayat al-faqih.”> What is the scope of author-
ity that the legal proofs of wilayat al-faqih establish? Is it absolute? Is the
reasoning of this thesis legally valid? Why does he refute it?

Shams al-Din noted that wilayat al-faqih invests absolute authority in
the guardian-jurist by virtue of the devolvement of the privileges, unre-
stricted authorities, and duties of the Imam’s office upon his deputy,
the guardian-jurist.”® The devolvement of this authority is established
through the two previously mentioned rational and Scriptural-based ver-
bal proofs. He found the investment of absolute authority in the hands
of the guardian-jurist problematic. First, he stated that the proofs that
the founders of wilayat al-faqih rely on to construct their political the-
sis do not and cannot legislate any new (political) institution or right
that fall outside taklif shar%, neither can these proofs legislate for mat-
ters other than the matters for which they provide indisputable evidence.
Moreover, to believe in the absoluteness of the sovereign authority
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of the jurist, who is naturally a fallible human being, is to fundamentally
rebut (‘adam bagqa’ ay mawridin i al-asl al-awwalt bi ‘adam wildyat
ahad ‘ald ahad) the primary principle that allocates sovereignty to God
alone and prohibits the sovereignty of one human being over another.””

Second, Shams al-Din investigated the rational proofs that wilayat
al-faqih is based on. These proofs cannot, he asserted, establish abso-
luteness in authority, since rational proofs are limited by their nature to
prove only what is necessary to establish in certain cases (huwa dalil lubbi
T mawridibi, wa huwa igamat al-sulta al-siyasiyya), which in this case is
the preservation of the general order in society. Therefore, Shams al-Din
refuted the establishment of the absolute authority of the guardian-ju-
rist, because the rational proofs used to establish the thesis of wilayat al-
fagqih do not provide the necessary legal basis to legislate such absolute
powers.”8

Furthermore, Shams al-Din addressed the Scriptural evidence-based
proofs. These proofs, he said, provided that one accepts their validity,
establish only the full sovereignty and absolute authority of the jurist
specifically in the domain of executive power. This proof, hence, cannot
completely abrogate the primary principle, as does the proof that estab-
lishes the full sovereignty (wilaya mutlaga) of the Prophet and the infal-
lible Imam.”?

Finally, Shams al-Din concluded this discussion by stating that the
belief in the absoluteness of wilayat al-fagih over any human being and
any human behavior causes the abrogation of the effect of the primary
principle (‘adam baqa’ oy mawrid li- al-asl al-awwali) in the domain
of political authority and administration. The abrogation of this prin-
ciple means the establishment of unchecked and unrestricted author-
ity (wilaya) over human beings, the outcome of which will be various
forms of tyranny, the worst of which would be political tyranny (zasallut
siyast).80

Now if Shams al-Din refutes the absolute authority that wilayat al-
Sfaqih allocates to the jurists, then what kind of wilaya does he recognize?
What is the extent of authority that a jurist can enjoy? And if the jurist is
not the candidate to be invested with the political authority of the Imam,
then who is? And what are the authorities that the Islamic government
can command?

The argumentation against the proofs of wilayat al-faqih has paved
the way for Shams al-Din to address his thesis, wilayat al-umma.
According to this concept of government, he stated that the first
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characteristic that defines the state is the function of legislation that is
vested in the nation through representatives, jurists, and lay experts®! to
whom the nation delegates its legislative powers.8? Legislation is con-
fined to the areas where no previous legislation has been produced, or
what is referred to in Islamic jurisprudence as the area of legislative void
(mintaqat al-faragh al-tashric). This includes the administrative and
governmental areas.83 These areas are governed by the primary princi-
ple. Therefore, any authority that these establish should not exceed the
indisputable limit that is permitted in order to preserve and protect the
prosperity and cohesion of society; any authority that is not proven to be
required in order to preserve the general order is, therefore, not permit-
ted because it is governed by the primary principle.34

In sum, the thesis of wilayat al-fagih does not convey any role to the
umma®® but instead concentrates all political powers in the hands of the
guardian-jurist. Wilayat al-umma, contrarily, allocates a central role to
the umma, while giving a limited one to the jurists.®¢ However, what
Shams al-Din called a limited role to the jurist is the legislative power
through the practice of ijtihad, which is a powerful authority.3” He,
moreover, did not discuss the repercussions of placing such important
legislative powers in the hands of the jurists.

The Separvation of Powers in Shi‘i Islam According to the Theses
of Wilaya

Shams al-Din discussed the relations among the various formal powers—
legislative executive, judiciary—that the modern state consists of. He
examined the boundaries between the legislative, judiciary, and execu-
tive powers and the authority that is vested to administer them. In the
pre-ghayba period, according to the Imamate doctrine, all three pow-
ers are invested in the Imam. The most important power is legislation,
which is the exclusive prerogative of the Imam and a continuation of
Prophethood, save for the reception of revelation (which ceased with the
death of the Prophet). Aside from this latter exception, the Imam, in all
matters, holds the same powers and prerogatives as did the Prophet.38
During the ghayba period, however, the situation changes. Islamic
government becomes different from the Imam’s rule and should thus
exercise separation of powers. The administrative authority should
be invested with executive powers only, while the judiciary and the
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legislative powers remain in the hands of councils of experts whose
domains should be independent and autonomous.’

After Shams al-Din argued in favor of the necessity of separation of
powers, he addressed this question in reference to wilayat al-faqih
and wilayat al-umma. This question provided him with a platform to
advance further critiques of the thesis of wilayat al-faqih and establish
the thesis of wilayat al-umma. He explored the position of wilayat al-
faqih on the separation of powers and discussed the dangers entailed in
the concentration of powers in the hands of one authority.

The proponents of wilayat al-faqih argued that the guardian-jurist is
to enjoy full authority as the head of the Islamic government in the three
domains: the executive, the legislative, and the judiciary. Proponents of
wilayat al-faqih inferred this delegation of powers based on their inter-
pretation of the Tradition-based proof that underpins wilayat al-faqib,
namely Maqgbalat ‘Umar b. Hanzala, which is used to demonstrate the
devolvement and transfer of all authorities of the Imam onto the guardi-
an-jurist and their absolute concentration in the latter’s person.?” But as
discussed before, this Tradition is interpreted by Shams al-Din as estab-
lishing a limited wilaya, eftective only in the executive field.

Shams al-Din, however, refuted these proofs?! and believed that
they indicate only a limited wilaya in the executive realm. He insisted
that any power exceeding the executive one will breach the provisions
of the primary principle of no human sovereignty over another human.
Furthermore, this proof cannot enjoy the same authority as the proof
of the wildyn of the Prophet and the Imam because the proof of the
wilaya of the Prophet and the Imam is imperative and categorical (gat %),
whereas the one on the authority of the jurist is speculative (zanni)°? and
the proof does not clearly state the absolute transfer of the status of the
Imam to the jurist; this transfer is rather inferred. Furthermore, Shams
al-Din scrutinized the chain of transmission (sanad) of the Tradition of
‘Umar b. Hanzala and deemed its status to be conjectural (zanni), if not
weak.?3

In the same line, the Lebanese jurist Muhammad Jawad Mughniyya
(d. 1979) believed that the right to command political obedience
belongs exclusively to the infallible Imam, who exclusively holds tempo-
ral and spiritual authority. Mughniyya based his opinion on the works
of Shaykh Murtada al-Ansarm (d. 1864) and Mirza Husayn al-Na’ini
(d. 1927), who saw the role of the fagih as being vested in the pub-
lic diffusion of legal rulings and proselytization (zabligh). The faqih
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possesses wilaya; however, his jurisdiction is much more restricted than
that of the Imam.?* Shams al-Din believed that it is preferable for the
government to be Islamic, but its Islamic identity does not require the
direct rule of jurists. Instead, jurists can supervise the laws that govern
the state and ensure that these laws conform to the injunctions of the
shari‘a.”®

Now considering the rational proof, Shams al-Din argued that even if
these indicants provide an authoritative proof (hujja), it does not estab-
lish more authority than what is necessary for the preservation of the
general order. The rational proof cannot abrogate the primary principle,
but can restrict it within the limit that is necessary to preserve the gen-
eral order. Any authority exceeding this limit will require further proof.
Therefore, it is impossible to infer from this proof the concentration of
powers in the person of the guardian-jurist. In fact, the preservation of
order is better served when there is separation of the legislative, exec-
utive, and judiciary powers.?® According to the above discussion, the
guardian-jurist, as the head of the administrative authority, enjoys only
executive powers.”” Administrators do not have any legislative preroga-
tives and cannot legislate in any domain.

The Executive and Legisintive Authorities
Shams al-Din contested the type of administrative authority implied in
the thesis of wilayat al-faqih, arguing that it should not carry legislative
power, for the latter is in abeyance during the period of ghayba.®3 In
lieu of legislative authority, Muslims have jurists who interpret the legal
corpus and enunciate legal opinions (fatawa), through the exercise of
ijtihad.”® Shams al-Din referred to their role as legislative reference or
legislative authority (marjayya shardyya).%° By ijtibad, Shams al-Din
did not mean the function of legislating laws as in the modern Western
positivist sense of legislation, but a form of logical reasoning that is con-
ducted to infer legal rules from the sources of Shi‘i law.1%! It is through
iytihad that it is possible to infer legal rulings for innovative and acci-
dental matters that fall in the field of legislative void.!? Shams al-Din
recommended delegating the task of #jzihad to a council of expert jurists
rather than to a single jurist, in order to infer legal rules related to gov-
ernance in the modern state.!03

Therefore, since the administrative authority is totally separate from
the legislative authority, the former cannot legislate. Administration is
vested with the power to merely execute the laws promulgated by the



4 AGAINST THE ABSOLUTIST GOVERNMENT: SHAMS AL-DIN’S CRITIQUE ... 121

legislative authority.1%* Similarly, the personnel in charge of the adminis-
trative authority cannot legislate but rather must observe and implement
the rules set by the legislative authority.!%> Wilayat al-faqih, however,
combines the executive power with the legislative power in a single com-
bined authority. And the guardian-jurist is the head of both the legisla-
tive and executive authorities simultaneously.!% Shams al-Din identified
a conflict of power for the jurist, whose function is to infer legal rulings
about new matters falling in the area of legislative void and who acts
simultaneously as the head of the executive power.

In his critique of wilayat al-faqih, Shams al-Din focused on the
conflict of power that it creates between the executive and legislative
branches of government and their respective authorities. What does the
guardian-jurist do when his role as jurist, vested with the authority of
legislation, conflicts with his concomitant position at the head of the
executive branch that is separate from the legislative branch? In this situ-
ation, it is impossible to identify any mechanism left to restrict the abso-
lute powers vested in the government of the guardian-jurist.

Shams al-Din concluded that this conflict can only be resolved by pro-
hibiting the guardian-jurist from holding the two positions and assuming
its authorities. Therefore, the guardian-jurist should not be allowed to
infer his own legal opinions and execute them through the administra-
tive authority. In a case where the jurist is the head of the administrative
branch, he would have to abide by the legal opinions produced by the
experts and jurists of the legislative branch.1%” The guardian-jurist’s leg-
islative authority in relation to issues of administration is suspended as
long as he heads the administrative authority and holds executive power.
This is in order to prevent the development of absolutist powers and to
ensure that abuses of power are checked and regulated.!%8

The Judicial Authority

According to the thesis of wilayat al-faqih, as Shams al-Din saw it, the
separation of powers should be the norm because he could not find any
proof in the construct of wildyat al-faqih that allocates legislative and
judiciary powers to the guardian-jurist. Hence, the guardian-jurist enjoys
solely the executive power, which is again limited through the effect of
the primary principle. Shams al-Din expounded further that the judicial
branch (gada’) is totally independent from the two other authorities and
does not fall under the jurisdiction of the ruler, the guardian-jurist.!%?
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He advanced a different interpretation of the Tradition-based evi-
dence used to prove wilayat al-faqib, i.e., Magbilat ‘Umar b. Hanzala
and Mashhiairat Abi Khadija. He interpreted these Traditions as indicat-
ing that judicial authority falls under the prerogatives and rights of the
umma, not the guardian-jurist. The appointment of a judge from among
the jurists is the prerogative of litigants, and by extension the #mma.110
This is so because according to the Imamate doctrine the head of the
state, the infallible Imam, appoints judges when he is present and is exer-
cising the functions of his office. The appointment that the Imam exer-
cises is of two natures: one that is specific and designates the person of
the judge and another that is general and defines the qualifications per-
taining to the office of judgeship.!!! General appointment (nash ‘amm)
means that the Imam either appoints specifically a judge, or determines
the qualifications, conditions, and requirements that should be present
in the judge (al-wajid li al-shurit al-mu‘tabara fihi) who will exercise
this authority. The general appointment takes place among jurists who
fulfill the sum of requirements (nasb ‘Gmm fi nitdq al-fuqahd’ al-jamin
li al-shara’it) 112

With the Occultation of the Imam, Shams al-Din argued, judicial
authority falls under the authority of the wmma; the appointment of
judges, therefore, is a right of the umma and is to be carried out through
election and consultation (shiri).!13 The infallible Imam has laid out
the conditions and requirements needed during ghayba in the candidates
occupying this office through the mechanism of general appointment
based on election and consultation.!# In this light, Shams al-Din inter-
preted the two Traditions—Magqbilat ‘Umar b. Hanzala and Mashharat
Abi Khadija—as proving that the matter of appointing and selecting a
judge is the exclusive right of the legislators. Therefore, it is the exclusive
prerogative of the people to choose a judge from the pool of jurists who
meet the qualifications for judgeship as defined by the Imam through the
latter’s general appointment.!1?

The ruler cannot appoint judges, even if he happens to be the guard-
ian-jurist.''® Wilayat al-faqih cannot assume authority (tawalli) over
affairs that fall under the jurisdiction of the #mma'l”; nor does it have
the authority to legislate legal rulings (laysat musharvi‘a li al-ahkam).
Rather, the authority or mandate (wilaya) of the guardian-jurist is estab-
lished only for those matters that fall under his authority, i.e., executive
powers.
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Accordingly, the guardian-jurist’s function is not to appoint judges
but only to validate their appointment from the pool of jurists who are
qualified, based on their qualifications and knowledge, to occupy judi-
cial offices. This is the principle that has been established by rational
proofs, a principle that belies the claim—central to the thesis of wilayat
al-faqib—that the judge is appointed to office by the guardian-jurist.!!8
Theoretically, judges in the Islamic government are selected through
general appointment by the Imam if they fulfill the requirements for
judgeship.!1? If the guardian-jurist validates the general appointment of
judges, this does not make judges subordinate to his executive power.
Rather, judges preserve their independence.

Finally, according to the thesis of wilayat al-umma the separation of
the three powers is clearer.!?? Shams al-Din argued that judicial power
falls within the affairs of the wmma (sha’n min shuw’iun al-umma) in the
absence of the Prophet and the Imam.!?! To confirm the implications
of this statement, he used the Qur’anic verse from S#rat al- Nisa’ (4:58)
(Inna Allah ya’mrukum an taviddi al-amanat ila abliba, wa idha hak-
mtum bayna al-nas an tahkumi bil- ‘adl) (Allah doth command you to
render back your Trusts to those to whom they are due; And when ye
judge between man and man, that ye judge with justice).1??

Shams al-Din stated that the first command in the verse addresses
people in general and recommends that they return trusts (property/
dues) to their owners: (Inna Allah ya’murukum an tariddi al-amanat
ia ablibad). It is a general obligation that applies to all members of the
umma in general and is not specifically confined to the guardian-ju-
rist.123 The second command impels people to litigate among themselves
with justice (wa idha hakmtum bayna al-nias an tahkumi bil-‘adl). Since
the second command is in subordinating conjunction with (ma tifi) the
first command, then Shams al-Din inferred that it is addressed generally
to the umma and commands it to take in charge the judicial authority
when the Imam is not present to assume the functions of his Imamate;
the conclusion being that judicial authority is in no way the prerogative
of the guardian-jurist.12#

CONCLUSION

It is most noteworthy that Shams al-Din expended much effort to
argue that an Islamic government is legitimate according to the tenets
of the Imamate doctrine despite his acknowledgment that there was no
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consensus around this point among jurists. Arguably, his preoccupation
with the theory of government is rooted in two dynamics: the threats
that he perceived in Khomeini, and his reliance on the Lebanese state to
minimize the threats posed by Hezbollah against his public position and
the institution he headed: the Islamic Shi‘i Supreme Council.

Qasim Zaman argued that Khomeini viewed Islamic law as a means
rather than an end in itself toward constructing a society where justice
prevails. The law hence is subordinate to what Khomeini’s Islamic gov-
ernment perceives as the ultimate interests of Islam, even if the latter are
not in line with the traditional interpretations of the sharia.'?> Toward
this end, Khomeini went as far as allowing the state to suspend the law.
In his 1988 statements, he removed the distinction between the author-
ity of the state and that of the guardian-jurist. This conflation, Zaman
pointed out, raises serious fears among Sunni jurists that the state, under
the guise of upholding Islam, might make Islam subservient to its tem-
poral and earthly goals. It is plausible to argue that Shi‘i jurists have sim-
ilar fears, if not more acute ones, resting on the notion that Khomeini’s
conflation of state and wilayat al-faqih might completely erode not
only the ‘ulama’s role of interpreting Islam but also the autonomy that
Islam and its legal and moral traditions ever held. Shams al-Din per-
ceived wilayat al-faqih to present threats to the multiple basis of juridical
authority in Shi‘i Islam. For Shi‘i ‘ulama, positioned outside the state
apparatus of Khomeini the threats are not only fears of marginalization
but of total erosion.

Shams al-Din’s approach to the state is informed by tensions within
his own conception of politics, the nature of an Islamic state, and the
influence of Khomeini’s thesis and the Islamization of the Iranian
Revolution. His fear of who will command the state and the repercus-
sions that an absolutist form of governance might have on the class of
‘ulama and their tradition prompted him to explore legal arguments
that would achieve two ends. On the one hand, he wanted to preserve
some autonomy for the ‘ulama and protect their tradition from disinte-
gration, and on the other hand, he wanted to contribute to the debates
surrounding state legitimacy, nature, and goals, so that the ulama’s
voice is both asserted and heard. In other words, he realized that qui-
etism and apolitical withdrawal would cause more damage to the “wula-
ma’s class position and their discourses, than engagement with debates
on the state, its goals, and utility. His active participation in theoretical
debates on the state was utilitarian in the sense that it was designed to
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ward off potential marginalization. Specifically, he was not going to leave
the battlefield and announce defeat in the face of Khomeini’s domination
of the state in contemporary Shi‘i political thought.

Moreover, once he found himself functioning publicly in the Lebanese
context, the state served a utilitarian goal for him. He occupied a pub-
lic office as the head of the Islamic Shi‘i Supreme Council, a body that
draws part of its legitimacy from the official recognition of the Lebanese
state, and he occupied the role of being the official representative of the
religious leadership of Lebanese Shi‘a, at least in terms of government
recognition. These functions made him reliant on the legitimacy that the
state conferred on his position. It shielded him, with the legitimacy it
conferred upon his role and office, from the delegitimizing discourse of
Hezbollah. It also contributed indirectly to the protection of legal plural-
ity among Shi‘i jurists as opposed to subservience to one supreme jurist.
If he had opted for quietism, in a context where pro-Khomeini Islamists
were gradually occupying the Shi‘i public sphere, he would have become
subservient to wilayat al-faqil’s institution in Iran. Quietism, as prac-
ticed by Ayatollah al-Khu’i under the repressive Ba ‘th regime of Saddam
Hussein in the 1980s and 1990s, may have been a suitable method to
preserve a role for Shi‘i institutions. In Lebanon, this did not work.
Critical engagement with wilayat al-fagih and the carving out of a dis-
tinct role separate from that of Hezbollah ensured better viability to a
Shi‘i jurist like Shams al-Din who refused to be subservient to wilayat
al-faqih and by extension to Iran’s policies and Iran’s allies in Lebanon.
In short, the ramifications of wilayat al-faqih in Lebanon rendered the
Islamic Shi‘i Supreme Council obsolete and useless.

The next chapter will discuss further how the fears of wilayat al-
fagqibh and its absolute powers prompted Shams al-Din to search in the
Shi‘i Imami legal heritage for legitimating arguments to justify or per-
mit cooperation with unjust temporal powers, i.e., modern secular gov-
ernments. His main preoccupation was to find other ways that would
prevent, if not actively fight, the subservience of Lebanese Shi‘a and by
extension, Arab Shi‘a to the hegemony of wilayat al-faqih as defined by
the Iranian state. The distinction he made between Iranian Shi‘a and
Arab Shi‘a and the different positions they occupy as citizens are clear
in a statement he made concerning the necessity for Arab Shi‘a to inte-
grate in their states in which he argued that his recommendation did not
extend to Iranian Shi‘a because they belonged to a powerful state that
protected their national interests, which is not the case for Arab Shi‘a.12¢
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His contributions to the debates on Islamic government and later on
civil government were conducted under the acceptance of the hegemony
of modern concepts of the nation-state whose authority is inescapable
and defines normative interactions between the Shi‘a and their respective
countries. As a trained Muslim jurist, he could at best cloak his discus-
sion in an Islamic garb, hence producing his thesis wilayat al-umma in
which separation of powers is similar to the separation found in liberal
democracies between the executive and legislative branches of govern-
ment, and in which sh#ra is conceived as the Islamic counterpart of par-
liamentary democracy.

The above-delineated tensions lead one to question the extent of
Shams al-Din’s commitment to the idea of an Islamic government. If
wilayat al-faqih had never become part of the Iranian constitution and
the guardian-jurist had not headed the Iranian state, and if Hezbollah
had not adopted Khomeini’s thesis and attempted to institute it in
Lebanon, bringing a novel Shi‘i discourse that is directly tied to the
Iranian state, one wonders if Shams al-Din would have gone as far as
elaborating an Islamic thesis to counter that of Khomeini. It is also plau-
sible to question to what extent wilayat al-umma is different from his
concept of civil government in Lebanon.
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CHAPTER 5

(Im)Permissibility of Cooperation
with Unjust Rulers and Modern
Governments in Shi‘i Doctrine

INTRODUCTION: SHAMS AL-DIN’s PoLITICAL THOUGHT

This chapter examines the interweaving of several themes in the thought
of Shams al-Din, namely national integration in modern states, the con-
dition of the Shi‘a living in diverse societies, and the Shi‘i doctrinal position
on the approach to de facto temporal authorities. Shams al-Din infused
classical Shi‘i political doctrine with a spirit of pragmatism, advancing
legal arguments based on his contemporary political concerns and practi-
cal choices.

A cornerstone of Shams al-Din’s thought during the mid-1990s,
and in the specific context of Lebanese Shi‘a, is his argument in favor
of the legitimacy of the state and its institutions, regardless of the type
of governmental authority it holds or of its underpinning ideology. As
long as it meets the “basic requirements of justice,” it would be legit-
imate. Consequently, his acknowledgment of state legitimacy empha-
sizes national integration and the inclusion of all groups comprising the
citizenry, including religious minority groups. This chapter attempts to
explain why integration is central to Shams al-Din’s thought, and why
he downplayed the effects of the discrimination to which Shi‘a are often
subjected in the Arab states where they form part of the population. His
pragmatism is evident in his warnings against any projects of dissent with
which Islamists, both Sunnis and Shi‘a, might challenge the authority of
incumbent governments.
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This chapter also analyzes Shams al-Din’s position on integration in
the mid-1990s, a historical juncture characterized by radical Islamist
mobilization of Shi‘a against conformity with the time-honored consti-
tution of the Lebanese state. The secondary sources describe this polit-
ical visibility of the Shi‘a in the aftermath of the Islamic Revolution in
Iran, and its manifestation in Arab countriecs where there is a consider-
able Shi‘i population, as their attempt to gain decision making power.!
This phenomenon has occurred against a backdrop of anti-Shi‘i senti-
ment in the region, widespread among Arab officials and fuelled by some
radical Sunni Islamist movements.

The first part of this chapter consists of a legal discussion of gov-
ernmental legitimacy in Shi‘i doctrine, including its approach to a gov-
ernment by unjust rulers. The second part addresses Shams al-Din’s
assessment of the political condition of Shi‘i citizens in Arab countries
and the prospects they face. Shams al-Din ultimately interwove these
two separate themes to buttress the principle of national integration
(indimaj) of Shi‘i minority populations and their affiliation with the
modern state.

The Imams’ positions, embedded in their Traditions, constitute the
foundations of Shi‘i doctrine on temporal authority. Shams al-Din
applied the positions of the Imams to the contemporary political condi-
tions of Shi‘i populations, readapting the Imams’ teachings to the mod-
ern age, and particularly to modern political language and institutions.

I argue that Shams al-Din’s political opinions revolve around his pro-
fessed concern for the safety and stability of his religious community.
To this end, he issued a set of recommendations aimed at providing Shi‘a
with the means to ensure their collective safety and safeguard their social
interests. I call this ensemble of recommendations “Shams al-Din’s prin-
ciple of integration,” a principle with both legal and political implica-
tions. The principle’s legal basis is a set of arguments that Shams al-Din
directly tied to the Imamate doctrine. Through his attempts to find solu-
tions for complicated contemporary political problems, Shams al-Din
consistently grounded himself in the Imami Traditions and juridical
milieu of Imamism, exhibiting meticulous care to maintain conceptual
continuity with the Imamate tradition.
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THE STATE AND UNjUST RULERS (HUKKAM AL- JAWR)

Origins of the State

In addressing the modern period, Shams al-Din mostly used the term
“state” to denote the structure of de facto political and administra-
tive authority that classical Islamic tradition refers to as government or
hukiima. For the purpose of this chapter, I will use the term “state”
when discussing legitimate political authority in the modern period and
“government” when discussing the concept in classical doctrine.

Shams al-Din’s discussion of government and the mandatory nature
of its formation lie in two axioms, a universal one and an Islamic one.
The universal axiom holds that any society requires the formation of a
state, stemming from the necessity to maintain order and preserve social
cohesion.? State formation naturally and intuitively flows from the neces-
sities and basic requirements of human social organization.® The Islamic
axiom is located in the necessity for a government to administer the
affairs of society. Governmental authority is therefore required for the
maintenance of order (nizam), which human beings and societies need
and which God has ordained (sharra‘a) in many Qur’anic verses as a nec-
essary frame for the organization of societal relations.*

Shams al-Din tried to demonstrate that the institution of govern-
ment is an Islamic given (min al-musallamat fi al-shari‘a al-islamiyya)®
through the use of Scriptural sources as legal proofs, including Qur’anic
verses, Prophetic Traditions and Imami Traditions that recommend the
formation of political society and government. The following are repre-
sentative examples.

Sarat al- Anbiya’ 21 (105-109)°:

Before this We wrote in the Psalms, after the Message (given to Moses):
‘My servants righteous, shall inherit the Earth.” Verily in this (Qur’an) is
a Message for people who would (truly) worship Allah. We sent thee not,
but as a Mercy for all creatures. Say: ‘What has come to me by inspira-
tion is that your Allah is One Allah. Will ye therefore bow to His Will (in
Islam)’ But if they turn back, Say: ‘I have proclaimed the Message to you
all alike and in truth; but I know not whether that which ye are promised
is near or far.”
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For Shams al-Din, the above verses are an explicit indication that
the political conditions of Muslims will not remain static in Mecca. The
verses promise that Muslims in the future will have a government and
authority (dawlatan wa sultanan). Toward the same end, Shams al-Din
also quoted the following Qur’anic verses from S#rat al-Shird 42
(36-43)8:

Whatever ye are given (here) is (but) a convenience of this life: but that
which is with Allah is better and more lasting: (it is) for those who believe
and put their trust in their Lord: Those who avoid the greater crimes
and shameful deeds, and, when they are angry even then forgive; Those
who hearken to their Lord, and establish regular Prayer; who (conduct)
their affairs by mutual Consultation; who spend out of what We bestow
on them for Sustenance; And those who, when an oppressive wrong is
inflicted on them, (are not cowed but) help and defend themselves. The
recompense for an injury is an injury equal thereto (in degree): but if a
person forgives and makes reconciliation, his reward is due from Allah.
For (Allah) loveth not those who do wrong. But indeed if any do help
and defend themselves after a wrong (done) to them, against such there is
no cause of blame. The blame is only against those who oppress men and
wrong-doing and insolently transgress beyond bounds through the land,
defying right and justice: for such there will be a penalty grievous. But
indeed if any show patience and forgive, that would truly be an exercise of
courageous will and resolution in the conduct of affairs.”

Shams al-Din argued that these verses introduced the earliest forms of
legislation for political society and government. For instance, the verses
related to self-defense and the rebuttals of aggression were the earliest
legislations about jihad. Other verses organize the administration of pub-
lic affairs around the principle of shira. They also contain a section on
fiscal expenditure which is one of the earliest legal pronouncements on
financial duties and obligations.?

Other Qur’anic verses from which Shams al-Din inferred the legal
obligation to institute Islamic government are the following verses of
Sirat al-Nahl 16 (41-42)!1:

To those who leave their homes in the cause of Allah, after suffering oppres-
sion — We will assuredly give a goodly home in this world; but truly the
reward of the Hereafter will be greater. If they only realized (this)! (They
are) those who preserve in patience, and put their trust on their Lord.!?
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Shams al-Din read, in the above verses, a promise from God to
change the lot of Muslims, notably in the political sphere and especially
because this verse has been revealed in relation to the Prophet’s lifetime
when Muslim emigrants (al-mubajirin) to Ethiopia while other Muslims
in Mecca were confronted by the aggression and attacks of pagan mem-
bers of Quraysh. The Emigration of Muslims to Ethiopia was a direct
result of the political persecution that they endured in Mecca.

To corroborate his belief in the mandatory duty to institute govern-
ment, Shams al-Din further maintained that the question of government
was embedded in Prophetic Traditions from the first years of Qur’anic
revelation in Mecca. The hadith al-dar,'3 for example, is taken as proof
that the Prophet deployed the foundations of a political entity since
those times. This hadith has been reported in Tarikh al-Tabar? and is
dated back to the third year following the revelation to the Prophet in
Mecca. The Prophet ordered ‘Ali to make food and invite the members
of the ‘Abd al-Muttalib clan. The hadith consists of a long speech that
the Prophet delivered to his kin in which he declared: “Oh sons of ‘Abd
al-Muttalib! By God, I do not know of any young man among the Arabs
who brought to his people [a Message | better than what I have brought
you. Indeed, I have brought what is best in life and in the Hereafter.
God has ordained me to summon you to it. So who amongst you
will support me in this task by being my brother, my trustee, and my
successor?”

The most important Imami Tradition is a report narrated by al-Fadl b.
Shadhan on the authority of Imam ‘Alf al-Rida. Shams al-Din believed it
to be the most comprehensive Tradition on the fundamental legal obli-
gation to find government and political authority (mas’alat al-hukm).'*
Part of this Tradition reads as follows:

One fellow asked: “Why did God appoint guardians (#/z al-amr) and com-
mand obedience to them?” He was answered: “For many reasons: People
have restrictions (waqafii ‘ala haddin mahdid), and have been com-
manded not to transgress these restrictions (wa wmirii an Id yatahaddi
tilka al-hudid) because this (such transgression) would entail their decay
(lima fihi min fasadibim). This state of affairs (restrain from transgressing
restrictions), however, would not have been confirmed and put in place
(lam yakun wthbita dbalik wa I yagimun) unless God appointed on top
of them a guardian who patiently treats them (ya’kbudhihum bi al-waqt),
and prohibits them from transgressing what has been forbidden to them.
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So God appoints upon them a guardian who would prohibit them from
committing the wrong (fasad), and who would implement the due punish-
ments (yuqimu fibim al-hudid) and the legal rules (al-ahkam).”

The Tradition continues:

We do not find any sect or community that survived and lived if not for
a guardian or a ruler (¢@ bi qayyimin wa ra’isin); for they necessarily need
him in the matters of religion and the world. And it is not permissible in
God’s will for people to be denied what He knows they necessarily need
(fe lam yajiz fi hikmat al-hakim an yatruka al-khalqge mimma ya‘lamu
annabu 1a budda lahum minkn), and what is essential for directing them
on the right path (wa la qawama lahum illa bibi), with which help to fight
their enemies, divide war booties (wa yagsimiana bibi fay'abum), hold
their people together (wa yuqimin bibi jam ‘atabum), and restrain the
unjust from inflicting injustices on others (wa yuwmna‘n zalimahum min
mazliimihim).\>

Finally, in his discussion of the state, Shams al-Din emphasized that
the politico-Islamic imperative toward state formation is not accompanied
by a blueprint specifying the state’s administrative functions, role, and
institutions. These areas are open to doctrinal-legal discussions.!® That
the Prophet did not explicitly define the contours of government, Shams
al-Din specified, can be attributed to the political conditions of the time,
which were unpropitious for publicizing the foundation of a polity.!”

Having established the mandatory existence of government through-
out the ages, as a response to the most intuitive human need for social
organization, Shams al-Din nevertheless could not locate any stipula-
tion within the shari‘a that the state is required to be Islamic. For Shams
al-Din, there exists a legal necessity to found a government but there is
no legal necessity to found an Islamic government.!® This position gives
rise to the following questions: What is his position on non-Islamic gov-
ernments and states? What is his position on an Islamic government
deemed illegitimate by Shi‘i jurists for failing to adhere to the traditional
Shi‘i requirements for an authentically Islamic government, namely a
government founded and headed by an Imam from the A#/ al-Bayt and
appointed through nass (divinely inspired designation, either directly
by God or one of the preceding Imams)? And, finally, can Shi‘a cooper-
ate with these governments or should they boycott them? Shams al-Din
addressed these questions in his book Fz al-Ijtima‘ al- Siyast.
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It is important to underline a vital consequence of Shams al-Din’s
conclusion that the shari‘a does not mandate the formation of an explic-
itly Islamic government. The absence of any legal requirement for an
Islamic government enables Shams al-Din to navigate through an array
of approaches to governments and not only the legitimate government
of the Imam, while creating space for pragmatic politics. Under such a
legal framework, national integration and accommodation to various
modern states become both possible and commendable. Shams al-Din
located several legal proofs in Traditions and Scriptures to prove the per-
missibility of cooperation with unjust governments, provided this coop-
eration meets certain requirements of the shari‘a. As we will see in the
next chapter, these Scripture-based legal proofs allowed him to extend
permissibility to modern times and apply it to modern nation-states,
sanctioning, for example, his cooperation with the Lebanese state, not-
withstanding many injustices it causes to its citizens, which he discussed
at length.

Approach to Unjust Rulers (Hukkam al-Jawr)

Shams al-Din located two sets of Traditions: One set that prohibits coop-
eration and another set that permits it. Discussing both, he concluded
that both positions are not absolute, but that the Traditions in favor of
permissibility of cooperation are stronger. He argued that a relationship
of practical cooperation with the non-Imami government and unjust rul-
ers, for practical and pragmatic reasons, was possible and permissible.”

One set of these Traditions prohibits cooperation with unjust rulers,
while another set permits cooperation. Both positions, prohibition and
permissibility of cooperation with unjust rulers, are established in two
separate areas: One area that relates to service in the apparatus of the
temporal powers, such as the military, the judiciary, and administration,
and another that relates to conducting commercial transactions with
temporal powers.?? Discussing these two positions, he concluded that
cooperation is permissible for the purpose of fulfilling the provisions of
the shari‘a, notwithstanding the few exceptional cases in which imper-
missibility becomes legally binding. The shari‘a provisions mandate the
preservation of Muslim lives, the unity of the Islamic #mma, the defense
of its political society, and finally the preservation of the social order at
any cost; all are duties that sanction cooperation with the incumbent
ruler.



138 E. W. KAWTHARANI

Having established the illegitimacy of governments which usurped the
Imam?’s rights, Shams al-Din confirmed that dealing with them is imper-
missible.?! This impermissibility encompasses the political sphere, includ-
ing service in the civil and military apparatus of temporal governments,
and in the economic sphere,?? including conducting commercial trans-
actions with government agents.?? There are many Traditions that expli-
cate and recommend this position.?* One of these Traditions is a report
by Sulayman al-Ja‘farT narrated on the authority of Imam °‘Ali al-Rida.
He said: “I asked Abu al-Hasan al-Rida: “What is your opinion about the
governance ( ‘amal) of the sultan?” He said: “Oh Sulayman! Joining their
service, assisting them, or endeavoring to fulfill their needs is akin to
apostasy (‘adil al-kufr). Looking forward to them/considering them on
purpose (al-nazar ilaybim ‘ald al-‘amd) is a major sin that incurs [admis-
sion to] hell.”25

Shams al-Din then moved to discuss Traditions on the authority of
the Imams which permit cooperation with unjust rulers on both the
administrative and commercial levels. An important Tradition that expli-
cates this position is that of Hind al-Sarr3j related on the authority of the
fifth Imam Muhammad al-Baqir?%:

“I told Abu Ja‘far: I used to carry weapons to the people of Syria and sell
these to them, but when God introduced me to this matter (meaning
Shi‘ism and the embrace of the doctrine of ahl al-bayt), I grew upset with
this behavior and said: “I will not carry weapons to my enemies!” So he
replied: “keep carrying weapons to them and sell these to them, for God
through them restrains our enemies and your enemies [the Byzantines],
so sell these [weapons] to them, but if war was to fall between us and
them, then don’t carry these to them; for whoever carries weapons to
our enemies, assist them in their struggle against us and is an apostate
(mushrik).”%”

This Tradition explicitly demonstrates that cooperation with the gov-
ernments of unjust rulers is permissible where certain conditions are
met and when certain circumstances prevail. The most important crite-
rion for the legitimacy of cooperation is justice, or lack thereof] in the
ruler’s political conduct. Moreover, cooperation is permissible only in
as much as it promotes the security of the wmma by preserving social
order and protecting the Muslim community against foreign invasions.
Cooperation with rulers is legitimate where it is conducive to the protec-
tion of the Muslim community. If rulers commit injustices, cooperation
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with them becomes illegitimate.?® Consequently, the permissibility of
cooperation is limited; it is restricted to the extent necessary to serve the
interests of the Muslim community and ensure the security of Muslim
lands. It is also limited to the safeguarding of the Shi‘i population and
its Imams. Therefore, it is impermissible to cooperate with unjust gov-
ernments or unjust rulers when they plan campaigns of persecution and
attack against the Shi‘a, particularly the Imams, such as was the case of
some Abbasid Caliphs.??

Shams al-Din argued that the Imams, in formulating their policy
toward unjust rulers, bore in mind not only the particular interests of the
Shi‘a, but also the comprehensive interests of the Islamic #mma.3? They
conducted themselves not as leaders of a particular faction, but as repre-
sentatives of and successors to the Prophet, having taken up his posthu-
mous mantle for the leadership of Islam.3! It is in keeping with this belief
that the Imams sanctioned cooperation with unjust rulers, provided
these rulers were not directly involved in the persecution of Muslims,
particularly the Imams and their followers.

Finally, other than concerns about safeguarding the unity of the
umma and the preservation of the social order, some classical jurists
have argued that the legal obligation of tagiyya (dissimulation) necessi-
tates cooperation with unjust governments. For instance, the traditionist
(Akhbari) jurist Muhammad al-Hurr al-‘Amili (d. 1692) legalized coop-
eration with unjust rulers only insofar as the requirements of tagiyya
go. Shams al-Din, however, disagreed with him, noting that the Imami
Traditions legalizing cooperation were a response not to the social
requirements of dissimulation, but to the need to preserve the social
order, as well as the unity and cohesion of the wmma.3?

In light of this wealth of Traditions allowing a wide spectrum of
approaches, what position takes precedence: permissibility of cooper-
ation with unjust rulers or impermissibility? Shams al-Din explained
that neither is absolute, each being restricted by a set of conditions.
Impermissibility applies under certain circumstances but permissibility is
allowed only where cooperation does not breach the principles underly-
ing the Imams’ authorization of cooperation in the first place.3?

The provisions of the Traditions that dictate the approach to unjust
rulers are as follows:

1. In principle, the authority of unjust governments and rulers is
illegitimate.3*
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. It is prohibited to acknowledge the legitimacy of unjust rulers.3
. It has been established that it is impermissible to commit an injus-

tice against anyone.3°

. It is obligatory to preserve the social order, as established by both

Scriptural proofs (the Qur’an and the Traditions) and rational
reasoning.?”

. As established through rational reasoning, it is obligatory to pre-

serve the unity of the Muslim umma and protect it from disinte-
gration and internal strife.38

. All actions are, in principle, permissible according to the principles

of the shari‘a; subsequent restrictions and prohibitions, however,
limit this initial permissibility.3

. The Traditions that focus on prevention, restriction, and prohibi-

tion are neither related to acts of worship ( %6adat) nor related to
ghayba 0

Based on the above provisions, Shams al-Din inferred that the main
principle governing relations with unjust rulers is the legitimacy of cooper-
ation. He argued that cooperation is permissible for the following reasons:

1.

ik »

The shari‘a mandates the protection of both the social order and
the lives of Muslims.

The preservation of the unity of the Muslim #mma is mandatory.*!
The preservation of Islamic political society is mandatory.*?

The preservation of the social order is mandatory.*3

The protection of opposition groups from persecution and oppres-
sion is mandatory.**

As for the prohibition of cooperation with unjust rulers, it has been
established only in particular cases serving as an exception to the initial

rule

of permissibility. Prohibition has been established in three specific
45.

Ccases

1.

2.

Cooperation is impermissible when it entails admitting the legiti-
macy of the ruler’s government or his person.*°

Cooperation is impermissible if it entails committing injustice or
aggression against others, and if the cooperator is complicit in the
perpetration of such injustices or aggression.*”
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3. Cooperation with unjust rulers is forbidden for persons who are
weak in character or who both profess weak commitment to their
religion and neither practice nor observe the ordinances of their
religion. The Imami Traditions explicitly recommend that people
who exhibit such characteristics not be permitted to work for an
unjust government.*8

To summarize, the position of Shi‘i doctrine on the approach to
unjust rulers, as expressed in the Imami Traditions, is twofold, compris-
ing both a theoretical and a practical aspect. The theoretical position
commands delegitimization of the temporal authority of an unjust ruler
whose government is conceived of as a usurpation of the lawful right of
the Imams of the Ahl al-Bayt. But theoretical delegitimization does not
necessarily translate into absolute prohibition of association or coopera-
tion with unjust rulers. Thus, the practical position legalizes cooperation
with unjust rulers despite theoretical delegitimization,*® to the degree
that is required to ensure the three main considerations mentioned
above, namely the preservation of order, protection of the umma from
disintegration and foreign conquest, and the preservation of the unity of
Muslims.>°

This twofold position thus has the advantage of preserving the unity
of the wmma and protecting the general order from disintegration,
while also safeguarding the particular interests of the Shi‘a if they hap-
pen to be opposed to an incumbent regime. Thus, Shi‘a may cooperate
with the incumbent regime without conferring legitimacy upon it, while
maintaining loyalty to the Imams, and honoring the latter’s legal recom-
mendations in terms of worship rituals and commercial transactions.>!
Moreover, this position is unanimous in the three historical phases of the
Shi‘a: the phase of the presence of the Imams, the phase of the ghayba,
and the modern phase that witnessed the rise of the modern secular state.
It is also the position preached by the Imams and the position deduced
by jurists since the time of the eleventh Imam Hasan al-‘Askari, through
the Minor Occultation and later the Greater Occultation. In allowing the
permissibility of cooperating with unjust rulers, Shams al-Din argued, the
early jurists advocated a position identical to that of the Imams.>? This
was the position of al-Shaykh al-Mufid (d. 1022) and of al-Shaykh al-Tast
(d. 1067).53 It applies to the period of the Major Occultation in 941 CE
onward until the end of the Ottoman Empire. The modern period cap-
tures Shams al-Din’s attention because it witnessed fundamental changes
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that had further implications on state legitimacy. The most important of
these changes was the disintegration of Islamic rule vested in the histori-
cal caliphate and the rise of non-Islamic states.

The Modern Period: Islamic and Non-Islamic Rule?

Shams al-Din discussed two interconnected issues®*: The legitimacy of
secular modern governments and the foundations of Islamic government
in the modern period. The second issue is highly significant given the
quest of many contemporary Islamist movements for the establishment
of what they label as “Islamic government.” Islamist approaches toward
constructing an “Islamic government” took the form of theoretical dis-
cussions as well as practical suggestions about how to institute such a
polity and ways to participate in the existing political process.

Regarding the first issue of modern secular states, there is consensus
between Sunni and Shii jurists on the necessity to accommodate any
(unjust) government that preserves the general order of Muslim socie-
ties and hence safeguards Muslim lives. Practical considerations prompt
jurists to concede legitimacy to non-Islamic rulers and governments, to
the limited degree necessary to ensure the preservation of order for the
umma. Such recognition, moreover, leads to the conditional or restricted
legitimation of cooperation with these governments, to preserve the gen-
eral order.?®

The second issue is concerned with the foundation of Islamic govern-
ment in the modern period which Shams al-Din discussed in relation to
both Shi‘i and Sunni law. Sunni jurists and thinkers in general stress that
the Scriptures support an obligation to establish Islamic governments
at all times, including the modern era. In their views about the theo-
retical foundations of such a government, Sunni jurists differ from their
counterparts in Shi‘ism, who decree that the only legitimate government
is that of the hidden Imam. In contrast, Sunnis believe that the princi-
ple of shara (consultation) is a legitimate means to elect a ruler at all
times. Two forms of shira exist in Sunni law: one that is confined to
those who possess authority and a general one. The classical restrictive
form, referred to by Sunni jurists as shirat abl al hall wa al-‘aqd (the
consultation of those who “unite and bind,” namely authoritative lead-
ers), is imprecise; jurists disagree on both its definition and meaning.
The other form of shira is a general one, akin to a general referendum
(istfita’ ‘@mm).% For the Shi‘a, on the other hand, it is impossible to
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elect, choose, or appoint a ruler in the place of the lawful hidden Imam.
Shi‘i jurists reject shara as a lawful means to establish the legitimacy of
an elected or appointed leader. Moreover, the Shi‘a disagree with Sunni
jurists over the interpretation of the Qur’anic verses relating to shira.
The ruler, regardless of the means that bring him to power, cannot be
legitimate because legitimacy belongs solely to the hidden Imam.5”

Despite the Shi‘i legal and doctrinal position supporting the legiti-
macy of the Imam’s government, there is disagreement over the estab-
lishment of Islamic government. Some believe that the establishment of
Islamic government is absolutely illegitimate in the absence of the Imam.
This is because the foundation of Islamic government requires abso-
lute wilaya, and the management of funds and finances of the umma,
while the jurists who fulfill the requirements of fatwa have a very lim-
ited wilaya in only very well-delineated juridical matters.>® This con-
viction was dominant among the early Shi‘i jurists.®? In the twentieth
century and onward, however, not all Shi‘i jurists agree with this posi-
tion. A number of them believe in the obligation to found an Islamic
government in the era of Occultation and base their views on the the-
oretical justification for wilayat al-faqih.°' The jurists living during the
modern phase of the ghayba, who do not believe in instituting Islamic
government on the basis of wilayat al-faqih, fall into two categories.
They either withdraw from the political arena and remain aloof toward
the state, or offer a practical model of engagement with the state based
on minimal cooperation as preached by the Imams in the classical era.
The latter acknowledge cooperation with the secular unjust govern-
ment, without accepting its theoretical legitimacy. This is the same polit-
ical position which Shams al-Din embraced and recommended for the
modern period. He argued that his position gains legal justification and
support from classical Shi‘i arguments and legal proofs inferred from the
Imami Traditions.

Shams al-Din implied that the Shi‘i and Sunni jurists’ positions about
governments and their legitimacy are not radically different. They both
acknowledge the de facto state authority in power. The only difference
between the two is that the Shi‘a recognize as theoretically legitimate
only the authority of the Imam who is in Occultation. The Sunnis, how-
ever, legitimize the temporal authority regardless of both the identity of
the ruler or the means by which he came to power.

Shams al-Din presented two legal readings on the foundation of gov-
ernment that are not mutually exclusive. On one occasion, he declared
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that there are no explicit injunctions in the shari‘a requesting govern-
ments to be Islamic in nature.®? Elsewhere, he wrote that the provisions
of the shari‘a make the implementation of certain governmental and
administrative functions mandatory, such as the establishment of judici-
ary authority, its smooth operation, the implementation of hudid (penal-
ties), and the collection of taxes and dispensation of public funds, among
others. All of the above functions of the shari‘a are natural institutions
of government and an integral part of the management of public life and
public affairs. The functions commanded by the sbhari‘a, therefore, are
organic functions of any government, whether Islamic in nature or not.%3
The conclusion to be drawn from these two positions is that it is manda-
tory, according to the shari‘a, to observe governmental functions, and
not to neglect them under any circumstance. However, it is not manda-
tory to implement these functions within the framework of an Islamic
state. Any state with an efficient institutional apparatus can fulfill the nec-
essary governmental functions.

THE INTEGRATION OF SHI‘A IN MODERN STATES: (GENERAL
NARRATIVES AND THEIR BACKGROUND

We now turn to Shams al-Din’s association of the legal permissibility of
cooperation with secular (unjust) governments in the modern period
with the political prospects of Shi‘i populations. This section highlights
his pragmatic approach to political circumstances, which he vocalized
through a set of recommendations urging Shi‘a to nationally integrate
into their states, in accordance with the traditional legacy of their Imams,
which permitted cooperation with unjust rulers. His principle of national
integration (indimdij), he argued, ensured Shi‘a’s safety.

Since the 1980s, Shi‘a have increasingly espoused political activism as
a solution to questions of political and social rights. The account of their
political activism was woven into narratives about their political margin-
ality and economic grievances in many Arab states. Shams al-Din, for his
part, expressed in the mid-1990s deep concern about the narratives por-
traying Shi‘a as a distinct entity in their societies, whether these narratives
were put forward by the Shi‘a themselves or by non-Shi‘i Arabs. He was
worried about prevalent narratives by non-Shi‘a about Shi‘a’ disloyalty to
their respective nations, which, these claims alleged, were made manifest
through their Shi‘a’s radical ideas and actions.* He was also disturbed
by some Shi‘i political movements, that portrayed Shi‘a as a distinct
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social and political entity set apart from the societies in which they lived,
having a separate sociopolitical cause, and separate aspirations.

Shams al-Din also objected to the prevalent presentation of the Shi‘a
in local and international media outlets as well as official Arab media.
These media outlets portrayed Arab Shi‘a as culturally and politically dis-
tinct from their Arab milieu or as seeking “autonomy” from their coun-
tries.®® He criticized this relatively new “Shi‘i-centered narrative,” which
he encountered during one trip to the United States and Canada in
1997.56 Shams al-Din debunked the view that the Shi‘a were a separate
religious or political “community” alien to the Arab states in which they
live.” In a parallel line, he challenged the view, which has been advanced
since the 1990s and slightly earlier, that Shi‘ism is a Persian phenome-
non or a religious expression of ethnic conflict between the Persians
and Islam.®® Recently, this narrative about the “unruly” and “disloyal”
Shi‘a has intensified, only to cast a contentious image of the Shi‘a as
isolated, subversive, or revolutionary.®® He attributed this image to the
official campaigns of some Arab states and rejected their discourse about
the lack of Shi‘a’s loyalty to their respective nation-states and countries
of citizenship.”® It is possible that Shams al-Din was referring to states
which felt destabilized by the rise of the Islamic Revolution in Iran such
as Iraq under Saddam Hussein and Saudi Arabia. The present-day Saudi
and the Saddam era Iraqi regimes, for instance, have marginalized their
Shi‘i citizens, implementing policies of political and economic discrimi-
nation against them.”!

Shams al-Din argued that two causes have led to these narratives
about Shi‘ism as a sectarian and exclusionary movement, causing some
Arab Shi‘a to see themselves in these terms. The first cause is the cumu-
lative effect of the historical discrimination to which the Shi‘a have been
subjected under various Islamic dynasties, as well as under the policies
of modern states. The second cause is the dramatic effect of the Islamic
Revolution in Iran on the political mobilization of Arab Shi‘a, who have
long been denied the full privileges of citizenship and political representa-
tion in their respective states. Shams al-Din explained that historically
Shi‘a have been forced to withdraw from society when accused of blas-
phemy. They also voluntarily isolated themselves from the public sphere,
fearing retaliation if they publicly asserted their doctrinal beliefs. Besieged
on both the political and doctrinal fronts, Shi‘a were forced to strategi-
cally withdraw in order to ensure their own safety and survival, as well
as to safeguard their beliefs.”? In Lebanon, specifically, Shams al-Din
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explained that the Shi‘a in the South were marginalized during the
Ottoman era, a trend that persisted until the French Mandate. Afterward,
the Shi‘a began manifesting an identity of their own, one that developed
so slowly that its formulation was virtually invisible. The Shi‘l economic
presence was almost non-existent, as was their representation in public
administration, and they lacked a significant say in the decision making
process. The situation improved slightly after independence as the Shi‘a
acquired certain basic rights, as well as representation in parliament.”3
However, the Lebanese Shi‘a, in the period that succeeded independence
in 1943, suffered double marginalization, economic underdevelopment,
and administrative underrepresentation.”* Political disenfranchisement
was embodied mostly in the concentration of power and decision making
in the loci of the Maronite presidency and the Sunni premiership.”® The
Shi‘a were not granted the opportunity to shape the emerging nation-
states in the Arab world and the Islamic one at large, resulting at times
in both self-imposed withdrawal and isolation.”® They were accused of
religious and national disloyalty and of creating new religious alliances
beyond the borders of the Arab world.””

Having discussed political discrimination as the first cause for the
Shi‘a’ particularism, Shams al-Din identified the second cause as the
influence of the Islamic Revolution of Iran on the Shi‘a worldwide. Post-
revolutionary Iran has been involved in supporting Shi‘i political and
social movements in Arab states such as Saudi Arabia and Bahrain”® and
has logistically and financially supported the rise of Shi‘i movements pro-
fessing loyalty to Khomeini’s wilayat al-fuqil’® and endorsing an Islamic
state modeled on that of the Iranian regime. Shams al-Din believed that
this Iran-sponsored activism within certain Shi‘i movements might lead
to further deterioration of Shi‘a’s political conditions because it aggra-
vates the existing mistrust of certain Arab governments toward their own
Shi‘i populations.

He further maintained that the Iranian influence was often accom-
panied by acts of violence that linked Arab Shi‘a to it.39 Another issue
that Shams al-Din took with the Iranian regime was its attempt to force-
fully proselytize Shi‘ism among other Muslims around the world. He
condemned these efforts and cautioned Arab states that the Shi‘a and
Shi‘ism should not be punished if active political cells were discovered
in their territories. If Arab states suspected Iran to be behind these activ-
ities, then he recommended that they denounce its acts rather than force
all Shi‘a to bear the brunt of unwanted Iran-sponsored activism.8!
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Moreover, he criticized the tendency to see Iran as the official inter-
national leader of all the Shi‘a around the world. He acceded that Iran is
a prominent Shi‘i country and supported the Islamic Revolution as the
people’s expression of a return to Islam, and their embrace of an Islamic
identity.8? However, he did not approve of Iran’s aspirations to monop-
olize political and religious leadership in the region.®? He also admon-
ished the Shi‘a that it would be dangerous to accept Iran’s leadership,
because it would legitimate other states within the region that patron-
ized religious groups operating beyond their national territories. Such
a situation would ultimately work against Iran in the long run.3* Again
in keeping with his cautious political nature and his tendency to refrain
from making direct political statements, Shams al-Din did not specify
the “other states” to which he referred. It is highly arguable, however,
that his cautionary remarks about state attempts to patronize religious
minorities abroad, in response to Iranian regional intervention, refer to
Saudi Arabia. Saudi Arabia has the potential to patronize Sunni groups in
the Arab world, creating tensions between Saudi-sponsored Sunni move-
ments and Iranian-sponsored Shi‘i movements, and has done so since the
1950s in the form of Saudi Salafism, popularly known as Wahhabism .85

In response to these prevalent narratives about and by Shi‘i Arabs,
Shams al-Din asserted the Arabness of the Shi‘a and their inclusiveness
within their own countries of citizenship. He spelled out his concerns as
well as his understanding of the Shi‘i condition in the Arab world and
particularly in Lebanon through two discourses: a descriptive one and a
prescriptive one.8¢ He offered recommendations by virtue of the author-
ity vested in him as president of the Islamic Shi‘i Supreme Council, the
official representative body of the Shi‘i confessional group in Lebanon,
and as a well-known religious figure and mujtakid beyond the borders of
his country Lebanon.

The Descriptive and Prescriptive Discourses

The descriptive discourse consisted of an account of Shams al-Din’s read-
ing of the Shi‘a’s political status in their respective societies. His account
was an attempt to redress their “prejudiced” portrayal as being foreign
and aloof from their own societies and to simultaneously dispel the pop-
ular image that they were dissenters plotting to establish “autonomy”
or break away from their respective states. Shams al-Din’s descriptive
discourse stressed Shi‘a’s historical inclusiveness as full members of the
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social matrix of their societies and denied the existence of distinctive
identity markers. Shams al-Din underscored that all Shi‘a, whether Arab,
Afghan, or Indian, were not separate from the societies in which they
lived and did not have specific differentiating characteristics; rather, they
were part and parcel of their own societies, integrated into the networks
and relationships that formed the very social matrix of their respec-
tive countries.” His descriptive discourse stated that Arab Shi‘a do not
have any independent political project or enterprise of their own either
in Lebanon or any other Arab country. They do not entertain illusions
about the possibility of pursuing self-autonomy within the nation-state
in which they live and do not wish to assume the liabilities ensuing from
such a project. In summary, the Shi‘a are an integral part of the nation-
state in which they are citizens.58

Shams al-Din forcefully refuted as false and slanderous narratives
that allege that the Shi‘a have an independent political agenda, distinct
political aspirations, and an inclination toward revolutionary, Khomeini-
style action. To this end, he did not stop at the descriptive discourse but
deployed a prescriptive discourse that imparted to the Shi‘a a pragmatic
blueprint. This blueprint, in the form of guiding recommendations,
consisted of what he believed to be the best approach for the Shi‘a in
relation to their respective states and societies. It urged them to achieve
integration (indimaj) in the societies in which they live?? and urged
them to profess loyalty (muwalat) to their respective states when severe
conditions of political persecution did not exist, or discrimination was
mild. Where political circumstances were adversarial, Shams al-Din’s
advice to the Shi‘a was to refrain from challenging the authority of the
state and shun involvement in subversive activities.

For example, Shams al-Din encouraged the Shi‘a to pursue inte-
gration in politically unpropitious circumstances, where the Shi‘a were
not accorded political rights commensurate with the size of their pop-
ulation or with their comparatively advanced level of political mobiliza-
tion. Integration, he held, should be pursued even where the dominant
political culture failed to accommodate legitimate Shi‘i demands, since
only through such relentless pacifist insistence would the Shi‘a reap long-
term concrete benefits. To that end, he urged them to compromise on
the precise short-term gains to be obtained from their respective gov-
ernments. Integration should be pursued in a gradual and pragmatic
way. While pressing aggressively for change was risky, gradual pursuit
of reforms would redress Shi‘i underrepresentation and lack of privilege
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without undue upheaval. He called upon them to seek integration by
cooperating with the citizenry of their respective nations, in particular
by eschewing an independent agenda that fails to consider other citizens’
interests. Shams al-Din, however, did not call upon the Shi‘a to accept
severely unbalanced representation or the disadvantageous distribution
of resources. He specified that the pursuit of integration under adverse
circumstances should not entail yielding to injustice.””

Shams al-Din paid particular attention to the predicament of Shi‘i
minorities who live in states that are unsympathetic to legitimate Shi‘i
demands for equal citizenship, national representation, and access to
resources. In his address to a Shi‘i delegation of Saudi Arabia,’! he rec-
ommended the following: “The circumstances of the contemporary
times are similar to those of the lifetime of the Imams.?? Therefore, the
Shi‘a should try to achieve two goals that make up their fundamental
rights: firstly, to ensure that their basic civil and social rights are secured
and safeguarded, and secondly, to make sure their interests are protected
from transgression.” He declared to the Saudi delegation: “I recommend
what is possible circumstantially. And this is in line with the legacy of
the Imams to their followers.”?® Through these statements, he meant
that Arab Shi‘a should attempt to gain civil and social rights, making
sure that they have access, for instance, to equal education, healthcare,
and employment opportunities. Basic civil rights and social justice take
primacy over any other goal. These statements also meant that he rec-
ommended civil ways to acquire social rights when the state did not use
open means of violence.

In conclusion, Shams al-Din both acknowledged and adopted the
Shi‘i account of historical discrimination but did not instrumental-
ize it for the purpose of political mobilization or endorsing revolution-
ary activism to bring about change. Rather, he tried to dilute its effects.
He encouraged the Shi‘a to set aside the “shackles of the past” and take
advantage of modern changes in their political circumstances, now that
the obstacles created by discrimination had been partially lifted and real
opportunities for integration were within reach.

A final assessment of Shams al-Din indicates that he adopted a prag-
matist course in his recommendations to the Shi‘a that is identical to the
classical course taken by minorities who live in adverse milieus and opt
for both quietism and the pacification of incumbent temporal authorities.
It is a safe course for minorities in order to protect their livelihoods and
their interests. He was aware of the doctrinal differences between Shi‘a



150 F. W. KAWTHARANI

and other Muslims and of the discrimination to which Shi‘a are subjected.
In his view, however, these conditions should not constitute an obstacle
to national integration. Inclusiveness may be a hard goal to achieve, but
the Shi‘a should not renounce it and fall prey to easy calls of revolution
and subversion. And they should not align themselves with foreign states,
even Shi‘i Islamic ones like Iran, if such an alliance is struck at the detri-
ment of their loyalty to their own states. The Shi‘a may reap short-term
benefits from alignment with foreign powers. If geostrategic relationships
are reshuffled, however, and the support of Iran dwindles, the price paid
by the Shi‘a will be very high; their own states may turn against them.

CONCLUSION

Shams al-Din’s ideas covered broad legal areas and contemporary polit-
ical analysis, which are deeply permeated by a central theme: bringing
Shi‘i legal proofs to bear on modern pragmatic politics. He repeatedly
argued that his political recommendations to the Shi‘a were little more
than reminders, merely reiterating the legacy of the Imams to their
followers—namely quietism and reconciliation with temporal powers in
order to safeguard Shi‘i doctrine, and protect Shi‘i lives. His legal anal-
ysis is driven by his concern for the current affairs of the Shi‘a. He tried
to use his role as a religious authority and as the head of an official Shi‘i
religious institution to chart a roadmap of national integration for the
Shi‘a and conformity to the state. Although his legacy was portrayed
as defeatist by his opponents and as co-opted and sycophantic to tem-
poral authorities by militant Shi‘i movements, he relentlessly withstood
these accusations, maintaining that his legacy was the most authentic
representation of the Shi‘i legal corpus of the Imams. He engaged in
defining two intersecting Shi‘i-centered themes; the political legacy of
the Imams and its interpretation, and the political prospects of the con-
temporary Shi‘a whom he struggled to press toward pragmatic integra-
tive choices. His paths toward this goal were twofold: contestation of the
representation of Shi‘a in Lebanon and paternalistic recommendations
to the Shi‘a in the Islamic world. In the end, he left a compelling leg-
acy for Shi‘i citizens, charting a roadmap of national integration in the
nation-state, circumventing obstacles of discrimination and distrust, and
tolerating inadequate rights in the hope that conditions would improve,
because this is “the only possible course under the circumstances” as he
constantly reiterated in his writings and discourse.
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CHAPTER 6

Shams al-Din and Sectarianism in LLebanon

HisToRrRY OF LEBANESE SECTARIANISM

The question of officially institutionalized sectarianism in Lebanon has
given birth to an enormous body of literature by local and Western his-
torians and intellectuals who have addressed the intricacies and flaws of
this form of government and division of power. Reflecting diverse ideo-
logical convictions, subsequent historiography has analyzed the question
of the national identity of modern Lebanon, issues of national integra-
tion, and the viability of the state. This chapter examines a number of
narratives in the historiography surrounding the historical genesis of
Lebanese sectarianism, its repercussions on the viability of the state, and
impact on national integration and citizenship. This discussion will pro-
vide the background to Shams al-Din’s critical approach to the ques-
tion of sectarianism in Lebanon, and its development in the midst of the
Lebanese civil war between 1975 and 1991. Such background is nec-
essary to bring out the full meaning and significance of Shams al-Din’s
position on the issue of sectarianism.

Many historians concur that the origins of the Lebanese Republic
and the social roots of sectarianism lie in the mutasarrifiyya of 1861 in
Mount Lebanon. Due to the intersection of internal and external politi-
cal factors, Mount Lebanon witnessed violent clashes between the Druze
and the Maronites in 1841 that led the Ottoman authorities, with the
help of European intervention, to establish an administrative arrange-
ment called the gayim-maqamiyya in which territorial districts were
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divided along religious lines. Another outbreak of violence in 1860
resulted in the institution of another administrative arrangement called
the mutasarrifiyya (Reglement Organique).

The governor of Mount Lebanon, under the mutasarrifiyya,
appointed by the Ottomans, but approved by Europeans, had to be
Christian. The distribution of seats in the council of the mutasarrifiyya
also favored Christians by allocating the largest number to representa-
tives of Christian sects: Four seats were granted to the Maronites, two
to the Catholics, and two to the Greek Orthodox. On the Muslim side,
one seat went to the Sunnis, one to the Shi‘a, and three to the Druze.!
The mutasarrifiyya introduced the notion of a “privileged religious com-
munity” at the top of the sectarian hierarchy,? thus ensuring Maronite
(Catholic) Christian hegemony over other sects. This formed the foun-
dation for the power-sharing formula in modern Lebanon.3

Sectarianism was further reinforced in the 1920s with the edicts of
the French mandatory authorities that institutionalized eighteen sects as
“religious communities,” most of which enjoyed recognition in public
law.* The development of the sectarian structure reached its apogee with
the independence of Lebanon® and the reinforcement of sectarianism
through Article 95 in the Constitution of 1926.° This article stipulated
that, provisionally and for the sake of justice, equity, and concord, the
religious communities would be equally represented in public employ-
ment and in cabinet posts without prejudice or harm to state interests.”

In the middle of the nineteenth century, several social forces com-
bined to produce the sectarian violence of the 1840s and 1860s in
Mount Lebanon. The Egyptian campaign in Syria in 1831 under the
leadership of Ibrahim Pasha, the son of the Egyptian ruler Muhammad
‘Ali Pasha, was a paramount factor in the eruption of violence.® Ibrahim
Pasha imposed many draconian policies in the form of corvée labor and
conscription.? To this was added his violent means of subduing the ensu-
ing rebellions, as well as his mobilization of Christian villagers to quell
the dissent of Druze villagers.!® These developments occurred in the
context of the Ottoman reforms, known as the fanzzmat instituted in
1839 that came as a response to tremendous European pressures assail-
ing the Ottoman Empire. The Ottoman and European discourses on
reforms were appropriated and reinterpreted by an array of local actors
who, each in their own way, imparted them with a specific understand-
ing. The Druze understood them as the restoration of their landlord
privileges and rights,!! whereas Maronite peasants saw them as a rupture
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of the control of Druze notables and were supported in this belief by the
Maronite Church that pushed for a Maronite principality. It is this con-
text that gave rise to the 1841 sectarian massacres.!?

In Ussama Makdisi’s reading, sectarianism is the process by which reli-
gion becomes intermingled with social and political relations and is uti-
lized as a primary marker of modern political identity.!® It is a form of
knowledge that was born out of the nineteenth-century colonial encoun-
ter, in the context of European hegemony, when European and Ottoman
discourses of reform of the nineteenth century were received by local
elite and non-elite actors. These, being local assertive agents, appropri-
ated the discourses of reform and reproduced sectarian knowledge that
endowed them with the tools to reinterpret their history and their social
order.!*

In 1841, the restoration of the pre-Egyptian social order was no
longer possible. For one, the Ottoman Empire was in constant flux
due to the effects of the tanzimar and was beleaguered by the colonial
interventions of European powers. In the new order, restoration politics
meant, rather than a coalition of notables across religious lines as previ-
ously existed, an open-ended struggle for a definition of the community
and control of land. The new order gave a new meaning to religion and
politics, inaugurating a new phase of sectarian politics.!®> The massacres
of 1841 created and further entrenched sectarian identities.

After these massacres, the Maronite and Druze local elites, compet-
ing for power, tried to achieve a monopoly on politics and regain lost
power.1¢ Both appealed to the Ottoman and European powers, profess-
ing loyalty to them.!” They manipulated the desires of both Ottomans
and Europeans to reestablish order by presenting themselves as the
spokespersons of the religious communities,'® thus setting in place the
“sectarianization” of politics.

A second outbreak of sectarian violence led to the establishment of
the mutasarrifiyya of Mount Lebanon in 1861, installing an auton-
omous government with a Christian governor.'? The mutasarrifiyyn
attempted to create religiously homogenous units,?® “[forcing] on
the inhabitants a single public identity, where one’s sect defined one’s
involvement in the public sphere and one’s ability to be appointed to
office.”?! A new culture of sectarianism resulted in a rupture with the
past?? characterized by the intrusion of a sectarian consciousness into all
aspects of modern life, law, education, and later the state.?3
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In his account of Mount Lebanon’s history investigating the seeds of
sectarianism, Samir Khalaf promoted the idea that Lebanese sectarianism
is a traditional “primordial” sentiment, which reflects a failure to mod-
ernize. He believed, in direct contrast to Makdisi, that sectarianism has
communal pre-modern roots and that modernization does not play any
role in producing sectarianism. He romanticized the culture of Mount
Lebanon as a haven for religious minorities living autonomously in their
mountain and enjoying communal harmony. He traced the disruption of
the internal “harmony” and “culture of tolerance” of Mount Lebanon
in 1841 to Egyptian and Ottoman intervention.?* The Egyptian occupa-
tion, for instance, headed by Ibrahim Pasha, pitted Maronite and Druze
religious groups against each other, instigating mutual hostilities,?> while
the centralized policies of the Ottoman authorities were aimed against
the privileged autonomous status of Mount Lebanon.?® On their part,
the reforms of the tanzimat disrupted the harmony of Mount Lebanon
by introducing secular reforms that threatened the interests of the
Muslims.?” The gayim-magamiyya, which emerged in the aftermath of
the 1841 massacres aggravated religious cleavages.?8

Khalaf noted that the peasants reacted to these sweeping changes
in Mount Lebanon by developing a collective class consciousness that
challenged the archaic system of feudalism.?? He argued that the peas-
ant movement was characterized by an endorsement of the principles of
democracy, populist leadership, egalitarian representation of the masses,
and social equality against a system defined by relations of bondage,
hierarchical stratification, and vassalage.3® What transformed the highly
organized peasant protests, into communal wars and “civil violence”
consisted of two factors, one external and one internal: The external con-
sisted of the foreign intervention of Egyptians and Ottomans, and the
internal was the local authority of the feudal lords who clung desperately
to their privileges and hence radicalized the peasants.

Khalaf’s scholarship subscribes to a Libanist (Lebanese nationalist)
narrative about the birth of the modern Lebanese Republic because of
his depiction of Mount Lebanon as characterized from the earliest times
by a sectarian and pluralistic constitution inherently embedded in the
local culture: an endemic and latent phenomenon. It is also a right-wing
nationalist narrative because he explained the transformation of sectari-
anism into communal violence as resulting from foreign intervention by
the Ottomans and Egyptians.3!
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Kamal Salibi®? considered the mutasarrifiyya of Mount Lebanon the
proper milieu for the genesis of the Lebanese state and its modern polit-
ical culture. It was the first territory to enjoy a semi-autonomous admin-
istration within Greater Syria.33 Salibi was critical of the national myth,
promoted by the Christian Libanist elites, which proclaimed an early
self-awareness that the Lebanese were a people with a territory distinct
from Syria.3*

Salibi envisioned a symbiosis of two distinct cultures, one in Beirut
with a Sunni and Greek Orthodox population and one in Mount
Lebanon, with a Maronite and Druze population. The subtle interaction
between these two contradictory yet complementary “cultural” cores,
the liberal urban Levantine traditions flourishing in Beirut, and the polit-
ical heritage hailing from the tribal and manorial dynasties of Mount
Lebanon shaped the identity of modern Lebanon in the nineteenth
century and justified its later independence.®® In Mount Lebanon, the
Christians controlled a vibrant economy of silk production that linked
them to Beirut, which was a port city open to commerce with Europe
and home to a substantial Sunni population. Beirut in particular benefit-
ted from the Christian’s entrepreneurial sense and educational privileges
which they attained through the missionary schools.?® In sum, mercan-
tile expertise in Beirut and Mount Lebanon’s political traditions, lent
Lebanon a social order unique in the region.?” All this transpired under
the auspices of strong European influences, which Salibi described as
subtle and constructive, having gradually shaped the social atmosphere of
Mount Lebanon.38

Kamal Salibi’s emphasis on the two defining pores of modern
Lebanon, Mount Lebanon and Beirut, contributed to the assumption
that the rest of the territories which formed Grand Liban in 1920 were
simply annexed and added to Grand Liban for practical reasons, as was
the case with the Shi‘a of Jabal ‘Amil or South Lebanon. This is further
compounded by his view that an essentially separate culture and material
relations existed in the South. On the latter, Salibi wrote: “No effort of
imagination could convincingly depict them as part of general Lebanese
heritage.”3® These views prevailed in Lebanese scholarship on modern
Lebanon, consolidating the national narrative enshrined in the National
Pact that the kernel of Lebanon’s liberal adventurism emanated from
Christian agency and the collaboration between rural Mount Lebanon
and urban Beirut.
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A Marxist refutation of the Lebanese nationalist ideology and the
sectarian system has been provided by Mahdi ‘Amil, an ideologue of
the Lebanese Communist Party. According to ‘Amil, the state is not a
neutral entity which can arbitrate among the sects during incidents of
conflict. The state itself is invested in sectarianism.*? It is a hegemonic
apparatus for the bourgeoisie and can only confirm the hegemony of one
sect over others.*!

Mahdi ‘Amil conceived of sectarianism as a colonial bourgeois feature
of the modern state. Sects, he contested, are not pre-modern, immuta-
ble, or traditional social entities.*? Rather, the state legally constructs
sects and endows them with political existence and status.*3 It institu-
tionalizes them and utilizes them as instruments of rule.** In this struc-
ture, the state and the sect are existentially connected since the sects are
the ideological apparatus of the state.*> Historical conditions tied to
colonial capitalism allowed the Lebanese bourgeois state to shape itself as
a sectarian state.*® The latter subordinates the working classes by monop-
olizing their political representation and by positioning them at the bot-
tom of the sect hierarchy.*” In this way, the dominant bourgeois class in
Lebanon controls the state with the tools of political sectarianism.*® For
‘Amil, the sectarian system is not dominated by the Christian Maronite
sect, but rather the bourgeois class that happens to be predominantly
Christian. Thus, sectarianism was a tool in the hands of the bourgeoisie
to exclude the working classes from political representation and access to
power.

‘Amil wrote his analysis of the sectarian system in the mid-1980s
when the independence and sovereignty of Lebanon were threatened by
the Israeli occupation of a major part of the country’s territory, bolstered
by the collaboration between right-wing Libanists and the Israeli occupi-
ers.*? At the time, the country was subject to new geographical-political
divisions and cantonization.’® Hence, ‘Amil saw the sectarian system as
having implicated Lebanon in a crisis that may be irreversible.’! He con-
cluded that the sectarian system would always strive to reproduce itself
and perpetuate these fundamental problems: jeopardizing Lebanon’s
independence and inhibiting equality among citizens and democratic
representation.®? The system cannot be reformed, he stated; it has to be
abolished.>3

Another reading of sectarianism, which departs significantly from
optimistic Libanist narratives, was put forth by Georges Corm. Corm
located the roots of sectarianism in foreign intervention, both Ottoman
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and European. Like Khalaf, he believed that the mid-nineteenth-cen-
tury violence in Mount Lebanon stemmed from foreign meddling. Yet,
unlike Samir Khalaf, he argued that sectarianism is a modern phenome-
non and not an inherent characteristic of the local culture of Lebanon.?*
Contrary to this thesis, Corm asserted that the sects in Lebanon are not
ethnic or tribal “communities,” as in the anthropological sense; rather,
they are religious denominations. More specifically, the sectarian culture
was shaped by Ottoman reforms, the tanzimat, the qayim-magamiyya in
1842, and the mutasarrifiyya in 1861. These arrangements were enacted
under European tutelage and fulfilled European aims to create strong
Christian allies in the Middle East. Lebanese Christians were used as a
tool by European powers in pursuit of their colonial interests. The sec-
tarian system, Corm stated, was seen by the Christian elites, as a main
vehicle for the modernization of Lebanon. However, it was a major
obstacle to the development of secular democracy.®® It institutionalized
a sectarian hierarchy in which the various sects or confessional groups
were represented, accordingly furnishing the Christian sects with greater
representation than the Muslim ones. The French colonial authorities
enshrined sectarianism in the Lebanese Constitution of 1926 by institu-
tionalizing eighteen confessional groups.>® In addition to Article 95 of
the Constitution, mentioned above, other articles also reinforced the
autonomy of the communities. Article 9, for example, granted personal
status law to each religious community while Article 10 protected the
independence of sectarian educational institutions. There was also the
law of December 19, 1967 (no: 72/76) organizing the affairs of the
Shi‘i community.5”

For his part, Lebanese thinker Nassif Nassar,>® approaching the his-
tory of Lebanon from a staunchly secular perspective, advanced the argu-
ment that this system is inherently antithetical to democracy.®® Nassar
differentiated an earlier “religious sectarianism” rooted in Near Eastern
culture, from the contemporary political and administrative sectarian-
ism (ta’ifiyya siyasiyya) that characterized the Lebanese state.®? The latter
became the means through which the colonial powers, the Ottomans,
and local feudal lords instigated divisions among the sects. The colonial
powers transformed it from religious sectarianism to an ideological justi-
fication for the administration, namely, political sectarianism.5!

His work suggests that sectarian power distribution enshrined in the
Constitution and the National Pact and practiced by politicians and state
officials disrupts the relation between state and citizen and obstructs
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democracy. The Lebanese citizen is obligated legally to be part of a
sect in order to acquire the status of citizen and the privileges that stem
from it. Moreover, the sect, in mediating between the citizen and the
state, prevents equal representation for all citizens. The electoral law, for
example, allocates to every sect a proportional number of parliamentary
seats.?

Nassar argued that the sectarian-based distribution of parliamentary
seats, cabinet appointments, and employment in state bureaucracy do
not enjoy a secure basis in the constitution, because Article 95, upon
which the foundations of sectarianism rest, has a temporary nature.
Therefore, the sectarian-based distribution of state offices can only be
justified by the culture of sectarianism that is perpetuated by an alliance
of social classes that benefit from sectarianism. Indeed, he mentioned
Article 7 of the Constitution, which states that all Lebanese are equal
before the law and enjoy the same civic and political rights and have
the same duties and obligations.%3 Moreover, Article 12 specifies that
“each Lebanese citizen has the right to occupy public offices indiscrim-
inately and based on merit solely.”®* Both Articles 7 and 12 thus con-
tradict Article 95 and can override it because the latter has a temporary
nature.®®> However, this has not yet happened because of the alliances of
social classes, traditional leaders, and feudal lords, whose interests dwell
in the perpetuation of sectarianism.%®

In addition to the distribution of parliamentary and cabinet seats
and posts in the state bureaucracy and civil service, the sectarian prin-
ciple also regulates personal status law.%” According to Nassar, the asso-
ciation between sectarian interest and personal status laws (family law)
creates several problems. It reinforces divisions among citizens by virtue
of applying different personal status laws to citizens of the same state.
And it also denies a citizen’s right to dissolve his association with a given
religious sect and, by extension, his/her religious identity. Secularists
have argued that the adoption of separate law codes for each confessional
group eventually weakens the authority of the state.%8

Ahmad Beydoun, writing from a secular leftist perspective, argued
that the nationalist discourse of “communal coexistence” among the
sects is actually an attempt to dissimulate Maronite hegemony, which
was sanctioned under Grand Liban.®® Beydoun argued that a sect’s nar-
rative on origins aims to obstruct other sects from appropriating the his-
tory of the country.”® The sects instill in their members a civic and legal
identity beyond the markers with which religions endow their members;
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becoming an official political affiliation allowing them to partition the
resources of the state among themselves. This civic role of the sects
almost suffocates the state’s ability to address its citizens equally. The
state is forced to address them only as members of official sects.”! These
sects are thus allowed to exercise hegemonic influence on the state”?;
transforming it into a space in which divisions and conflicts are played
out.

SECTARIANISM IN POST-INDEPENDENCE LLEBANON

The sectarian culture that developed in the nineteenth century has
exerted tremendous influence on the form of governance in the post-in-
dependence era. So what kind of state does Lebanon presently have?
How do its institutions regulate power and relations among the various
social forces and particularly the official sects? During the sixties, Michael
Hudson identified a host of challenges facing the Lebanese system and
forming serious impediments to modernization. He “predicted” that the
Lebanese political system would not be able to sustain development or
maintain social order. Governmental and administrative affairs were man-
aged through what Hudson termed parochial structures, and forms of
traditional pluralism that prevented political modernization. In addition,
the Lebanese system has been subject to increasing pressure to deliver
social and economic justice to the rural masses and working classes.
Traditional pluralism, according to Hudson, is based on politi-
cal cliques consisting of local leaders, old notable families, landlords,
and entrepreneurial families with strong ties to clerics, and interrelated
through economic alliances.”® The cliques formed the ruling establish-
ment and wielded considerable authority, using the administration of
public affairs to advance their own interests,”* while mobilizing large
networks of supporters.”> The ruling establishment operated within
the parameters of sectarian divisions and rivalries.”® Confessional rep-
resentation in the state was one way to ward off “fears” of marginali-
zation among religious minorities,”” resulting in the distribution of
parliamentary seats along sectarian lines.”® Steeped in communal strug-
gles and sectarian competitions, the traditional leaders promoted their
interests at the expense of national development.”? For example, the
executive branch of the government, rather than promulgating national
policies, ensured sectarian presentation through balancing the alloca-
tion of administrative posts among sects. The legislature too promoted
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the self-interest of the members of the political clique rather than public
interest.8? In order to cope with civil and political conflicts, the govern-
ment tried to “balance” off sectarian demands while it institutionalized
sectarianism.

Even if sectarianism has been able to survive and grow in modern
organizations, it prevented an effective implementation of rationalized
mechanisms of governance in the form of regulations, adjudication, and
development.3! Moreover, sectarianism rendered the country susceptible
to foreign interventions and manipulations.?? It reinforced the autonomy
of sectarian groups and increased their power over the state. Under these
circumstances, the state was rendered weak, a weakness that breeds a cul-
ture of political liberalism. Hudson suggested that this situation explains
the congruency that exists between state liberalism, traditional pluralism,
and “parochial” (sectarian) structures.3?

Overall, at the brink of the Lebanese civil war in 1975, the Lebanese
system appeared to be incapable of coping with the strains exerted by
social mobilization, demographic growth, urbanization, and rural
deterioration. The government faced increasing demands for an equi-
table distribution of wealth, income redistribution, and fair political rep-
resentation of the population.3* The system was caught in a dilemma
between the necessity to adjust itself to the rising social forces and the
perils of collapse if it allowed the traditional balance of power to be
dislocated.85

Looking at sectarianism from a social perspective, rather than
Hudson’s political one, and analyzing the Shi‘a specifically, it has been
argued that sectarianism and (Lebanese) nationalism are not entirely sep-
arate from each other. Roschanack Shaery-Eisenlohr has argued that sec-
tarianism and loyalty to the state are not antithetical. She saw many of
the social, political, and religious activities of Lebanese Shi‘a, since the
1960s, as promoting a sectarian identity. These growing and expanding
signs of a sectarian identity among Lebanese Shi‘a, she argued, are com-
patible with Lebanese nationalism. Centered around the articulation of a
Shi‘i identity, these practices have helped the marginalized Shi‘a, “along-
side transnational Shi‘ite relations between Iran and Lebanon,” to posi-
tion themselves in the center of Lebanese national narratives.8 It has also
been argued that sectarianism in Lebanon can also function as remedy
to the problems that it creates. In particular reference to the Shi‘a, Max
Weiss argued that Lebanese Shi‘a had become sectarian before the advent
of Musa al-Sadr, the emergence of Amal Movement, and Hezbollah.8”
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The Islamic Shi‘i Supreme Council, headed by Imam Musa al-Sadr,
is said to have seen a positive aspect in sectarianism, in which members
of each sect strive to empower and “reform the affairs of their people.”
The proponent of this argument deemed Imam Musa al-Sadr in favor of
“just sectarianism,” (al-t@’ifiyya al- ‘Gdila), which was established by the
founders of the National Pact. Through gradual and implicit processes,
affiliations embedded in the social matrix, the Shi‘a were inevitably led to
construct themselves as a sect because sectarianism was imposed on them
as part of a modern Lebanese identity.38

The National Pact

The National Pact of 1943 was a power distribution arrangement among
the major sects, concluded under French rule and represented by the
Christian Maronite president Bishara al-Khuri and the Muslim Sunni
Prime Minister Riad al-Sulh. Although the National Pact was a tacit gen-
tlemen’s agreement that was not officially included in the constitution, it
instituted proportional representation and distribution of political offices
by sect, setting the norm for the future distribution of governmental
offices. It allocated the presidency to the Maronites and the office of the
prime minister to the Sunnis, while the speakership of the parliament
went to the Shi‘a. It also reserved key political and military positions in
the state bureaucracy for Maronites.3? The representation of Christians
and Muslims in the parliament was kept at a ratio of 6 to 5, respectively,
in order to provide guarantees to the Christians.

Christians were anxious to establish national validity for the emer-
gence of Lebanon as a state independent from Syria. In order to meet
this aim, they sought, with French backing, to win over Muslim sup-
port for the idea of an independent Lebanon.?® Indeed, unless Muslims
accorded their approval to the independence of Lebanon as a nation-
state, the legitimacy of the Lebanese Republic as a state remained in
question.’! Muslims’ eagerness to terminate French rule was couched in
Arabist terms, which raised the concerns of Christians, who saw in this
vision either an inclination for unification with Syria,”? or the hegem-
ony of an Islamic vision.”? On the other hand, from the Muslim Arab
nationalist view, it was unacceptable to accord independence to a French-
created Lebanese Republic as a nation-state independent from Syria,
since this was seen as a colonial plot to divide the Arab world.?*
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Therefore, given this polarization of Muslims and Christians, in which
Muslims leaned toward unification with Syria and Christians pursued
independence under the tutelage of the French, the achievement of the
National Pact was to secure an agreement between these two contradic-
tory visions, consecrating Lebanon as an independent state but within
a larger Arab entity?® and reaching a compromise over the question of
Lebanon’s identity. In exchange for the Muslims’ abandonment of the
idea of Arab unity, the Christians had to agree to relinquish French rule
and future protection for the new Lebanese state. The National Pact
came to be known as the “agreement of the two negations.”%

A realistic view of the National Pact depicts it as an institution on the
basis of which the Lebanese state has been allowed to survive by creating
a modus vivendi among the various sects and the divisive ideologies and
loyalties of different stakeholders. It is the solution that the Lebanese
agreed on in order to cope with the challenges of national integration,””
and which constituted a pragmatic approach to realpolitik.”8 A more
critical view of the National Pact argues that it consolidated the power
of the religious communities, largely institutionalizing the dual domi-
nance of two sects, the Sunnis and the Maronite,”® at the expense of the
autonomy of state institutions.!%® Others have viewed it in overtly posi-
tive terms as a modernizing and secularizing institution; giving rise to a
modern functional system that rationalized the confessional and commu-
nal affiliations of the population of Lebanon.!?! Kamal Salibi viewed the
National Pact positively but blamed Lebanese conflicts on its essentially
“tribal” society that lacked the civic sense to make it succeed.!?? To be
sure, the modus vivendi was unable to withstand the pressures from the
social and economic disparities combined with the Israeli attacks against
South Lebanon and the Palestinian organizations that operated militar-
ily in Lebanese territory. The modus vivendi struck by the National Pact
finally succumbed to an outbreak of violence and hostilities in the 1975
civil war.

During the civil war, attempts to find settlements and solutions to
end the war were formulated by both right-wing and left-wing parties.
Some of these attempts reflected the dominant ideas circulating in that
era. One of these formulations was an initiative taken by Kamal Jumblat,
a main Druze chief, founder of the Progressive Socialist Party, and a
prominent leader in the left-wing alliance of the National Movement that
was allied with the Palestinian Liberation Organization (PLO). Jumblat
attributed the outbreak of violence to the sectarian and monopolistic
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aspect of the system, the feudal and entrepreneurial alliances that con-
centrated wealth in the hands of a few and which created deep economic
disparities and political crises. On August 18, 1975, he announced a
comprehensive program of reforms to end the crisis, in which he pro-
posed abolishing sectarian distribution of power and substituting it with
a total secularization of the system in which a strict separation of reli-
gion and state would be enacted. Democratization of the system would
be achieved by modifying the electoral laws and making Lebanon one
electoral constituency to ensure wider popular representation. The pro-
gram also recommended economic reforms that would curtail some of
the more extreme capitalist practices of the system in order to alleviate
the harsh living conditions of the working classes.!?3 However, in 1976,
in response to the reforming document proposed by President Sulayman
Franjiyah, Kamal Jumblat issued a lenient statement in which he sup-
ported most of the propositions put forth by this initiative. He acceded
to the fifty-fifty division of seats in the parliament among Christians and
Muslims and the continued election of a Maronite president though
without turning this practice into a constitutional custom. He also rec-
ommended that the sectarian distribution of leadership of the republic,
cabinet, and parliament, among the three sects be referred to as a tacit
agreement rather than a custom, as the Franjiyah Document specified.
Jumblat also welcomed the abolition of sectarian-based distribution of
public employment except for leadership positions for which, he con-
firmed, merit-based criteria for appointment ought to be matched with a
balanced distribution among all sects.!04

Not all formulations were as accommodating and conciliatory as that
of Kamal Jumblat. Indeed, more radical proposals were advanced by the
right-wing “Lebanese Front,” which responded to the propositions of
the leftist forces in the edicts of its Zogharta Meeting of January 1978
by restating its support for the sectarian system. The Front stressed the
thesis of political pluralism, voicing an inclination for self-autonomy,
especially in the spheres of education and finance, and a preference for a
federal system in which a Christian canton would be the only viable way
for Christian-Muslim geographical coexistence in one country.!%> Right-
wing Christian forces considered any discussion about reforms of the sec-
tarian system an implicit attempt to institute hegemony by the majority
sect over Christians who were becoming a minority group in Lebanon.
In response to calls for majority rule voiced by leftists and Muslims,
they too insisted on federalism as a solution to the crisis.
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In sum, sectarianism has been a feature of the political system since
the nineteenth century, through institutional arrangements imposed by
the Ottomans and Europeans, and their consequent appropriation by
local agents, as Makdisi demonstrated. And it has since been entrenched
in the local cultural “behavior” while constantly evolving into new forms
and penetrating new political institutions. This sectarian culture also
shaped the self-definition of various confessional groups and informed
their collective political behaviors vis-a-vis the state and other confes-
sional groups.

Modern Lebanon may not be a religious state, but neither is it a fully
secular state. The form of government in Lebanon is best described by
the term coined by Georges Corm, “sectocracie,” to define the position
of religious sects in the power arrangements of the system. In Lebanon,
it is not religious institutions that wield power, but religious sects that do
so through their representatives in the power structure. In this context,
cooperation of the state with official religious authorities becomes a de
facto practice in politics, giving some power to religious authorities over
public affairs. State institutions are part of this sectarian arrangement and
hence contribute to its perpetuation; simultaneously, they are subordi-
nate to the power of the sects. And indeed, the state is weakened by the
informal powers that the sects wield.

The state in Lebanon is secular in the sense that it has a constitution
that does not refer to any religious scriptures as a source of legislation.
It encompasses many secular institutions, such as the army, the parlia-
ment, the council of ministers, and the judiciary, that are not subordi-
nate to any religious authority. However, there are also many institutions
that are anti-secular. The most important one is the personal and family
law courts that are administered by religious authorities sanctioned by
the state. As Nassif Nassar has demonstrated, these religious institutions
prevent the state from being fully secular and hence democratic. Such
arrangements, allowing religious authorities to wield power over citizens,
help to prevent the equal representation of citizens in the state structure.
The distribution of key governmental offices and parliamentary seats on
a sectarian basis also raises challenges to equality in rights among citizens.

Contrary to the arguments of Kamal Salibi and Samir Khalaf, how-
ever, it can be said that the actual resistance to full secularization stems
from both Christian and Muslim religious authorities who have con-
sistently opposed any attempt by civil organizations to liberate personal
and family law courts from their supervision and control. In that sense,
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George Corm accurately argued that both Christian and Muslim author-
ities are hostile to secularizing policies. Their religious establishments
have resisted making concessions on the front of personal status laws and
religious courts.106

Arguably, the state in Lebanon is partially religious and partially secu-
lar because Lebanese citizens have been articulated as confessional sub-
jects, while the voice of secular citizens has been marginalized politically.
Not only that, the Lebanese state was constructed with a primacy of the
Christian subject. Moreover, religious authorities are not completely
removed from political power. The religious leaders stand before civil
powers as the formal heads and official representatives of their respec-
tive confessional groups. They organize communal affairs and apply their
religious laws on personal status matters in confessional courts that are
recognized by the state. Moreover, citizenship in Lebanon is established
through compulsory sect affiliation. Officers in the state bureaucracy are
first members of confessional groups before they are civil servants. This
situation might lead certain civil servants to advance sectarian interests
over national interests, creating conflict between the two.

This examination of the sectarian and secular dimensions of the
Lebanese state as well as the hegemony of the Maronite elite over major
institutions of the state provides the background to understand the con-
text that gave rise to the political notions of Muhammad Mahdi Shams
al-Din, as head of the Islamic Shi‘i Supreme Council from 1994 to 2001.
His main concern was securing the place of the Shi‘a within the sectarian
system and guiding their relations with the state. I will present the shift
he made from advocating a radical break with the system, formulated at
the peak of the civil war and the 1982 Israeli invasion, to a reformist
approach formulated in the mid-1990s.

SHAMS AL-DIN AND LEBANESE SECTARIANISM

In the middle of the 1980s, at the peak of an intractable civil war,
Shams al-Din, took up an uncompromising stance that called for the
abolition of the country’s sectarian system. He rejected the founda-
tions of the National Pact, and hence the sectarian principles that had
informed national politics since independence in 1943. He argued that
sectarianism undermined the principle of equality among Lebanese cit-
izens, giving rise to unequal distribution of state resources to people
in diverse regions of Lebanon and discrimination on the basis of sect.
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The major problem inherent in sectarianism, he argued, was that it
obstructed the process of nation-building. It prevented the formation of
a unified nation by creating societal fragmentation, a multiplicity of con-
flicting national agendas, and most importantly, inequalities that threat-
ened civil peace and social harmony. In pinpointing the major faults of
the sectarian system, he called for its replacement with “Consultative
Majority-Based Democracy” (al- Dimugratiyya al- ‘Adadiyya al-Qa’ima
‘ald. Mabdna’ al-Shiird) that would underpin the process of Lebanese
nation-building and develop new foundations for power distribution.!0”

Shams al-Din also shed light on the official narratives and founda-
tional myths that underpinned modern Lebanon, justified its raison
d’étre, and legitimized its sectarian basis. He identified four such nar-
ratives, the first of which portrays Lebanon as the national haven for the
Maronites in Greater Syria.!% The second defines Mount Lebanon, the
main homeland of the Maronites and the Druze as being geographi-
cally located at the heart of the new republic, with the rest of the regions
being mere territorial annexations to the core.!%’ The third represents
Lebanon as a home for all citizens who participate equally in the political
process through the National Pact.!'® And finally, the fourth narrative
depicts modern Lebanon as respecting the political norms that its found-
ing fathers imagined it to have, a nation characterized by the norms of
political liberalism, an open economy, and parliamentary democracy.!!!

Shams al-Din grappled with these narratives, which carried with them
contradictions and undermined the constitutionally inalienable right of
equality by virtue of citizenship. Whereas emphasis on equality among
citizens is explicitly stated in the Lebanese Constitution, these narra-
tives furnish the basis for systematic inequality among the Lebanese. For
example, the narrative portraying Lebanon as the homeland and haven
for the Maronites—and therefore, justifying their political centrality
in the emergent nation—contradicts the constitutional principle that
Lebanon offers equal citizenship rights and privileges to all of its people
regardless of sect.!1?

For Shams al-Din, it is impossible for Lebanese citizens to enjoy equal
status and the privileges of citizenship given these national narratives that
position the Maronite sect, to the exclusion of all other sects, at the core
of what forms the Lebanese national identity.'13 The same goes for the
centrality that the territories of Mount Lebanon enjoy in these national
narratives. The core of the national identity of the new republic revolved
around Mount Lebanon, with the other territories serving only to ensure
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the economic viability of the new state. Again, the centrality accorded
to Mount Lebanon in the national narratives problematizes the consti-
tutional principle of equality. It positioned remaining sects and regions
in an unequal power relationship with the Maronite “core” of Lebanon
in which they find themselves at a greatly disadvantaged position.
Maronites, moreover, enjoy a discursive hegemony in which their histor-
ical narrative becomes the official one, stifling other narratives. They also
enjoy political hegemony over the rest of the religious sects, reserving for
themselves the key positions in the state apparatus. With all this, the state
still does not recognize the inherent inequality enshrined in these con-
structed narratives.!!#

An investigation into the distribution of the highest governmental
positions—the presidency of the republic, the premiership (head of the
cabinet), and the office of speaker of parliament—reveals the true reach
of the sectarian principle in governing the country, as well as the propor-
tional power each sect is entitled to. The sectarian distribution of these
“three main presidencies” (al-ri’asat al-thalath) impedes efficient gov-
ernance. It interferes with the process of effective and functional admin-
istration. This is so because each of the three senior officials represents
the interests of their own religious sect rather than the national inter-
est and the collective common good. Drafting consensual national pol-
icies under this system is obstructed as the interactions of the president,
prime minster, and parliament speaker are reduced to mere communal
rivalries in which they compete with one another over a limited pool of
state resources.!!5 This also implicates them in a type of mutual extor-
tion in which cooperation among officials is contingent upon the services
and concessions they provide to each other in return as quid pro quo.!1¢
Along similar lines, the electoral system, in its current and past forms,
based on small regional electoral units, creates divisions in the national
and social matrix of the Lebanese population. The electoral system was
construed in such a way as to reflect the sectarian distribution of power,
specifically as it was provided for in the National Pact. The electoral sys-
tem of Lebanon, including the cyclic amendments to fit the interests of
politicians in power, enhanced the consolidation of sectarian ties to the
detriment of broader national ties.!!”

The second issue, hinging on the centrality of the Maronites in
power, is the unbalanced distribution of state resources, and adminis-
trative positions and official posts to the members of other sects. When
the distribution of posts and positions is grounded in sectarian affiliation,
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equal representation among citizens cannot be fulfilled. Disparities are
bound to occur. Notwithstanding the official discourse about the equal-
ity among all the Lebanese citizens, Shams al-Din noted that the criteria
for government employment are not merit-based, but prioritize the hir-
ing of members of the dominant sectarian groups.!!® This leads citizens
to resort to political networks of nepotism, cronyism, and clientelism
that undermine national solidarity. Citizens also forge ties and networks
based solely on the criterion of common religious affiliation and compete
with members of rival networks over resource allocation.!!® This also
leads to unrest among the disadvantaged classes and to feelings of mar-
ginalization and persecution.

Shams al-Din stated that the Maronites are the only group to enjoy
full entitlement and access to political rights and privileges at the expense
of the others. The rest of the sects are entitled to lesser privileges or, in
other words, to partial citizenship depending on their rank in the hierar-
chy of Lebanese sectarianism. Thus, he maintained that it is impossible
to guarantee equality in a sectarian system because this system, by defini-
tion, establishes inequality at the national and personal levels.12°

He also criticized the dominant Maronite discourse about the need
for security and guarantees (damandat) to protect their “existence” and
rights, given their self-perceived vulnerability as a religious minority in
the Arab Muslim world. The only guarantee acceptable for them appears
to be the perpetuation of the sectarian system.'?! He dismissed these
“fears,” noting that it reflected the assumption that Muslim loyalty to
Lebanon is “deficient,” hence the Maronites’ need for “guarantees” in
the form of control over governmental institutions.

The Maronite discourse on guarantees has attracted counter-argu-
ments from the other sects. This was perhaps bound to happen in a sce-
nario of political instability and regional upheaval, especially, when Israel
launched its broad-scale attack against Lebanon in 1982, killing many
civilians and decimating the national infrastructure. In the wake of the
Israeli invasion, the right-wing Maronite rapprochement with the Israeli
occupying forces disturbed Muslim leaders and civilians. For Shams
al-Din, these actions facilitated, logistically and morally, Israeli retaliation
against the anti-Israeli national resistance movement that was launched
by many local civilians in South Lebanon to counter the invasion.!?? This
collaboration with Israeli officials amounted to treason against Lebanon,
the principle of coexistence among sects, and a betrayal of the victims of
this invasion. As such it discredited the Maronite discourse of guaranteed
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protection for Christians. For Shams al-Din, it destroyed any reservation
that Shi‘i Muslim leaders had about openly attacking the Lebanese sec-
tarian system.!23

The third issue raised by Shams al-Din stressed the challenge that
sectarianism posited to equal citizenship. Shams al-Din reiterated the
views of leftists, and Arab and Syrian nationalists against sectarianism.
He declared that the official sectarian culture made the sect the neces-
sary criterion of membership in the Lebanese state rather than only an
individual’s citizenship, as is the political norm in world democracies.!?*
Membership in a religious sect, as a preliminary affiliation, ensures indi-
rect membership in the citizenry of the state.!?> This is the peculiar
nature of “Lebanese democracy.” And although the system set in place
in 1926, the year in which Lebanon was declared a modern republic, was
a parliamentary-based democracy, this democracy has since become dys-
functional and unable to confer the benefits of democratic representation
impartially on all of its citizens.

Between Abolition of the System and Its Reform

In 1984, Shams al-Din declared that the sectarian system could not be
reformed; it had to be abolished. He called for the replacement of the
sectarian system with a political program that he advanced: “Consultative
Majority-Based Democracy.”!2¢ This “Consultative Democracy” would
provide equality in citizenship rights to all Lebanese. Any citizen, regard-
less of his sectarian affiliation, is entitled to run for the presidency,
premiership, and speaker of parliament of the republic.!?” Morecover,
the president of the republic should be elected directly by the people
through national elections in the form of a referendum. The prime min-
ister should be elected directly by the parliament and should appoint
members of his cabinet. The latter should be approved by parliamentary
vote. He advocated the following changes: It should be illegal to com-
bine the position of cabinet member and parliament member; the inde-
pendent judicial authority should audit the finances of the high-ranking
officers and members of their families prior to and after their terms of
office in order to ensure financial transparency and to prevent abuse of
power.1?8 Shams al-Din suggested the following changes for the legis-
lative branch: elections should be held on the national level as one elec-
toral unit; a congress should be established; and a national referendum
on important national issues should be held.!??
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It is noteworthy that all the above demands underlined a need for the
empowerment of factions that were marginalized under the incumbent
system of sectarianism, empowering people through direct voting rights
and Muslims by redistributing sectarian allocations. For example, the
demand for an expansion of the authority of the cabinet and its head,
the prime minister, would lead to changes that would empower Muslims
further and redefine the hegemony of Christians over the state. The call
for direct popular elections nationally, a staple of presidential elections
in major world democracies, would result in a more vocal representation
for Muslims. It would also introduce administrative reforms that would
put an end to manipulation of power among cliques that had been accus-
tomed to a voice in both the parliament and the cabinet, thus, combin-
ing legislative and executive power.

Perhaps the most relevant factor behind this adamant denunciation of
sectarianism as a failed form of government was the fundamental threat
posed by the 1982 Israeli invasion to Lebanon. It was under these har-
rowing circumstances of existential fear for the survival of Lebanon as
a unified state, and out of concern for the security of land and people
from the decimation and confiscation caused by the invading Israeli
army, that Shams al-Din formulated his refutation of the sectarian sys-
tem of Lebanon on the basis that it privileged a Maronite leadership
that could not be trusted on sovereign and national issues. Several of its
leading members were willing to collaborate with the Israeli aggressors
while some of them had even advanced programs for the federalization
and even partition of Lebanon. The extermination of the sectarian sys-
tem in Lebanon was necessary because its continuation would ensure
that Maronite political hegemony posed a threat to Muslims, especially
the Shi‘i residents of South Lebanon. Under Maronite hegemony, it had
been impossible to unify all sects around a national movement to deter
Isracli occupation.!3® Shams al-Din’s program, “Consultative Majority-
Based Democracy” aimed at providing a national leadership capable
of repelling Israeli aggressions and drafting a national policy that pro-
tected the interests of Lebanon, especially South Lebanon, from annex-
ation by Israel. It also supported the viability and success of resistance
against Israeli occupation. He argued that the core of loyalty to Lebanon
resided in popular and military resistance against Israeli occupation and
its schemes for hegemony over Lebanon. He actually stated that his the-
sis of “Consultative Majority-Based Democracy” was a cornerstone to
resisting the Israeli project of occupation.!3!
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Formulating this thesis of “Consultative Democracy” as part of a
resistance project against Israeli occupation underlines Shams al-Din’s
shift toward more intransigence vis-a-vis the Lebanese officials who were
collaborating openly with Israeli occupation forces at a time when the
southern population of Lebanon was being subject to arbitrary arrests,
detentions, and torture by Israeli authorities and their collaborating
Lebanese allies. It is noteworthy that two years prior to the formulation
of this political manifesto, Shams al-Din had publicly supported the works
and goals of the National Salvation Committee presided over by the for-
mer president, Elias Sarkis, that included major political actors and aimed
to negotiate with the Israelis a possible withdrawal. In light of the failure
to drive the Israelis out, and the de facto collaboration of Lebanese poli-
ticians with the foreign occupying forces, it seems Shams al-Din felt pres-
sured to take a firmer stance. He must also have felt the pressure coming
from the more radical Shi‘i Islamist militants who had left Amalin 1982
or came from other groups who together would later form Hezbollah.
These Shi‘i militants were adamantly opposed to the policies of the ISSC
under Shams al-Din and believed that he was not sufficiently opposed to
the Lebanese government to lead this Shi‘i institution.

The “consultative democracy” thesis may have indicated a certain rad-
icalization in the political thought of Shams al-Din in comparison with
the much more flexible and pragmatic position that he would eventually
take at the end of the Lebanese civil war in 1990 when he decided to
support the T2’if Agreement. Shams al-Din firmly supported the settle-
ment, known as the T2’if Agreement, arguing that it was the best availa-
ble solution for an intractable and bloody civil conflict that threated the
very foundations of the country. This settlement, discussed below, indi-
rectly consolidated the sectarian system by reinforcing the sect-based dis-
tribution of power, albeit with a certain measure of power-shifting from
one sect to another that aimed to introduce more equity. Compared to
the Islamist scene in Lebanon at this time, however, Shams al-Din’s posi-
tion was quite moderate. The wider Islamist scene, in which Hezbollah
was expanding, was much more radicalized. Hundreds of young and jun-
ior ‘ulama, who had come back from Iraq, and were former members in
the dissolved Da‘wa Party or members of the Society of ‘Ulama and fer-
vent supporters of Khomeini’s Islamic Revolution in Iran totally rejected
the political system of Lebanon. They openly voiced their opposition to
the Lebanese Republic and their goal of establishing an Islamic govern-
ment that would replace the current “illegitimate Maronite republic.”
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A key figure in formulating this revolutionary Islamic view was Sayyid
Muhammad Hasan Fadlallah, who shared with Hezbollah and other rev-
olutionary Lebanese Shi‘i Islamists the view that the Lebanese Republic
under its current governing system was illegitimate. It is noteworthy that
both the leadership of Hezbollah and Sayyid Fadlallah rejected the Ta’if
Agreement upon its formulation.

Shams al-Din reacted strongly against some right-wing Christian
propositions that had been circulating at this time. A faction in the
“Lebanese Front,” the Maronite Monastic Organization (al- Rabbaniyya
al-Maraniyya,) had adopted a very radical and extreme position in dis-
seminating propaganda for a “Christian State” in Lebanon in 1983. To
achieve this polity, they demanded a return to the boundaries of Mount
Lebanon under the arrangement of the mutasarrifiyya in 1862. The
rearrangement of this territory implied the separation of Sidon, Tripoli,
and the Biga‘ governorate from the newly proposed smaller Lebanon.
In addition to this territorial rearrangement, the Maronite organiza-
tion wanted to redefine the strategic interests of Lebanon, insisting on
normalization with Israel through a peace treaty that would ally the
two countries, and insisting on rejecting Arab identity for Lebanon.!32
These proposals for the division of Lebanon posed immense threats to
Muslims, especially the Shi‘a living in South Lebanon who would have
faced the possibility of losing their land if ever the Israeli invasion of
Lebanon should succeed in evicting them from their territories, with
these lands being annexed to Israel permanently.

Shams al-Din’s rejection of the sectarian system did not however long
outlast the crises of the 1980s. The conditions of the mid-1980s, a period
in which Lebanon was decimated by consecutive internal wars eventually
gave way to a new and more stable political reality. In 1989, the Lebanese
war was brought to an end under the auspices of the T2’if Agreement.
Shams al-Din was one of the supporters of this agreement, believing that
it offered the best solution available to the Lebanese tragedy and end the
intractable civil conflict. Endorsement of the T2’if Agreement entailed
important changes in his approach to sectarianism, mainly a softening of
his views and exploration of ways to accommodate it.

The Ta’if Agreement

The T2’if Agreement was the political instrument that ended the civil war
in Lebanon. It was the outcome of a series of tedious meetings between
sixty-five deputies out of the seventy-three surviving members of the
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Lebanese parliament.!33 It was held in the Saudi city of Ta’if under the
official auspices of Saudi Arabia, Algeria, and Morocco in September
1989.13% The agreement was concluded under two important contradic-
tory forces, uniform international support juxtaposed against mistrust by
the local political elite.!3> While the T2’if Agreement failed to satisfy the
full demands of any of the warring factions in Lebanon, it garnered the
minimal consent of the major Lebanese factions, as well as the unprece-
dented unanimous support of the international community and the Arab
League.

Scholars who have studied the T2’if Agreement concur that, while
it did not introduce a blueprint for the de-sectarianization of pol-
itics in Lebanon, it did propose the de-sectarianization of politics as a
long-term goal. In practice, it has been concurrently observed that the
T2’it Agreement has further institutionalized and reinforced sectarian-
ism, albeit with modifications that ensured a more equitable sectarian
representation.!36

The T2’if Agreement largely reinstated the clauses of the National
Pact, mostly in its focus on sectarian compromise and inter-commu-
nal coexistence and cooperation.!3” The main change was that the oral
agreement of the National Pact became incorporated into the con-
stitution as a written document.!3® The agreement did, nevertheless,
introduce constitutional change. While it maintained the status quo of
sectarian politics, it reshuffled the power balance among Christians and
Muslims in such a way as to introduce a component of communal bal-
ance.!® It did introduce a more equitable distribution of power within
the sectarian power-sharing formula.4°

One of the primary constitutional reforms was the rearrangement of
power distribution among the three key governmental positions, or the
tripartite presidencies (al-7i’asat al-thalath). The powers of the pres-
idency of the republic were reduced, while the powers of the prime
minister and the speaker of the parliament were increased. The Ta’if
Agreement granted the speaker of the parliament a four-year instead of
a one-year term.'*! In general, many of the powers of the president were
transferred to the cabinet.!*? Lastly, the agreement changed the propor-
tion of Christian and Muslim representation in the chamber of deputies
from the 6:5 ratio that favored Christians by one seat to a fifty-fifty rep-
resentation of Christians and Muslims.!43

Some important flaws have been noted in the T2’if Agreement.
Constitutional institutions were not consolidated and, sectarian
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alignments and rivalries were aggravated, reaching unprecedented
levels in the post-T2’if era.'** For example, applicants for public posi-
tions still needed to disclose their sectarian affiliation, as well as obtain
the approval of the leader(s) of the sect in question. Finally, this system
raises institutional obstacles against merit-based employment, since pub-
lic appointments are regulated by a rigid predetermined quota distribu-
tion, mostly supervised by the political representatives of each sect.!45
These practices were already well-established before the breakout of the
war, but, after the T2’if Agreement, they were applied to an even greater
degree, planting deep roots. Moreover, T2’if has institutionalized a gov-
ernment by troika through the redefinition of constitutional powers
among the three most prominent governmental positions, whose output
has been characterized by a great deal of inefficiency and corruption.!46
Each head of the troika, acted as the representative of his own confes-
sional group,'*’ plotting against the others in a bid for more power and
more resources.

The post-T2’if order has been deplored as an era characterized by
deep irregularities, mishaps, and corruption. More representation of the
rich in the government and parliament has been noted to the extent that
one can even speak of an oligarchy of the rich.!*® This has been accom-
panied by deficient public policy-making!#® and a very weak party sys-
tem.!®® The marginalization of the Maronites and the traditional elite
establishment has also been underscored.!®! Regionally, Israeli occupa-
tion in the South, with its constant military attacks against the civilian
population, persisted after the agreement, wreaking havoc on the politi-
cal and economic stability of the country. Foreign intervention increased
notably, leading to extraordinary concessions in sovereignty in favor
of Syria, which gained much more political leverage in the years that
followed. 152

The second republic, ushered in by the T2’if Agreement, did not
effect a transformation from “consociational sectarian agreement” to
“constitutional institutions” in pursuit of the declared aim of de-sec-
tarianization of politics. It appeared rather to lead to the formation of
a confederation of sects (al-mazahib al-ittihadiyya).'> The public insti-
tutions became sectarian positions that reflected the power and political
weight of each sect.!>* Moreover, the high public offices at the head of
the constitutional institutions—the presidency, the speakership of par-
liament, and the prime minister as head of the cabinet—as well as sub-
ordinate public positions were and still are used to increase leverage
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for the holders of these positions within their respective sectarian
groups. Institutional positions have been used, with alarmingly increas-
ing intensity, to consolidate the sectarian leadership of high-ranking civil
servants. !5

In conclusion, T2’if was conceived by many as a step forward.
However, due to its structural flaws and its incomplete and distorted
application, it failed to institute stable and democratic governance in
Lebanon. The sectarian identities, maintained by the agreement and con-
solidated by its flawed application, undermined the formation of a bind-
ing national identity.15¢

In order to understand Shams al-Din’s reversal in approving the Ta’if
Agreement after having discredited the sectarian system in his mid-1980s
“Consultative Democracy” thesis, it is necessary to examine retrospec-
tively the treatises and documents that he had issued or advocated with
the outbreak of the war, when he served as the vice-president of Sayyid
Musa al-Sadr, who headed the Islamic Shi‘i Supreme Council. All these
documents, in their promulgation of a vision of a reformed sectarian
system, resonate substantially with the provisions enclosed in the Ta’if
Agreement.

Historical Documents of Settlement Proposals

Four important documents reflect Shams al-Din’s positions on reform
and settlement of the institutional crisis of Lebanon. The first of these
is the Constitutional Document of 1976 (al-Wathiga al- Dustiriyya)
formulated by President Sulayman Franjiyah. Another important docu-
ment is the 1977 Document (Waraqat al-Majlis) issued by the Islamic
Shi‘i Supreme Council. The third one is the Ten Islamic Principles (a/-
Thawabit al-Isiamiyya) of 1983 issued in tandem with the Sunni grand
mutfti in Lebanon Shaykh Hasan Khalid. Finally, there is also the offi-
cial document launching national resistance against the Israeli invasion
of Lebanon issued by Shams al-Din during ‘Ashiira’ in 1983.157 The
positions enclosed in these documents were all either endorsed explicitly
by Sayyid Musa al-Sadr or reflected the principles founded by him and
were supported by the official statements and policies of the Islamic Shi‘i
Supreme Council.

President Sulayman Franjiyah’s “Constitutional Document” (a/-
Wathiqa al- Dustiriyya), issued on February 14, 1976, was a blue-
print for an array of reforms that aimed to assuage the social divisions
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and sectarian tensions that the system had engendered and which had
intensified since the outbreak of the civil war. It confirmed the distribu-
tion of the three main presidencies, (those of the republic, the cabinet of
ministers and the parliament) among the Maronites, Sunnis, and Shi‘a
respectively, calling for the preservation of this “custom” of power distri-
bution. It proposed a fifty-fifty representation of Christians and Muslims
in the parliament, the expansion of the authority of the prime minis-
ter pis-a-vis the presidency of the republic, and the abolition of sectari-
an-based public employment with the exception of the chief positions.>3
It also called for the reinforcement of the army to strengthen a national
defense agenda. The document, moreover, recommended several plans
to mitigate the aggravated social divisions and promote social justice pol-
icies for all regions and the entire population. This included the insti-
tution of a development council for egalitarian social and economic
planning, decentralization and fiscal and administrative reforms, as well
as the expansion of free public education.'® These goals were conceived
of as a road map to consolidate the national profile of the population
and aimed at achieving national unity. They were also aimed at reforming
the weaknesses of the National Pact by replacing the two “negations”
implicit in its foundation: “renunciation of European tutelage and relin-
quishment of Arab unity,” by two affirmations: affirmation of the Arab
identity of Lebanon and affirmation of full and national allegiance to the
Lebanese state.1%? This document sought to reform the sectarian system,
without abolishing it, by confining sectarian power distribution to only
the highest echelons of government while mitigating the severe socioec-
onomic cleavages.

The Shi‘i Council was actively involved in these initiatives. Indeed,
it took a pioneering role in promulgating and advancing settlement
proposals for the civil war. In its attempts to articulate a vision for the
settlement of the Lebanese crisis, it also issued two documents that
reflected its understanding of the roots of the conflicts and the reforms
it suggested. “Waraqat al-Majlis al Islami al-Shi‘ al-a‘la,” issued on 27
November 1975, and was a document formulated by Musa al-Sadr and
Muhammad Mahdi Shams al-Din that advanced a settlement proposal
to end the civil war. The two demanded fundamental reforms for the
Lebanese system to preserve the unity of Lebanon and terminate the mil-
itary clashes. The document was an avant-garde step toward an Islamic
recognition of the ultimate sovereignty and independence of Lebanon. It
was later to be included in the Document of Islamic Principles of 1983,
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which spoke for all the country’s Islamic religious authorities including
the Sunnis and the Druze.!6!

This document stressed social issues as the main catalyst for the out-
break of violence. It deplored the economic marginalization that periph-
eral and rural areas of Lebanon suffered. Government institutions were
simply absent in many of these regions, especially South Lebanon where
it scemed, as the document asserted, the state had renounced its sov-
ereignty. The eschewal by the state of its duties was combined with an
aggravated level of power abuses, clientelism, and administrative cor-
ruption. The solution to the administrative and social mismanagements,
the document proposed, was the abolition of political sectarianism, and
introduction of political reform.!%2 The latter proposed reforming the
bases on which the distribution of power rested, and the launching of
a national and comprehensive development plan that aimed at reducing
social and economic divisions. The mechanism to initiate this process
would be to abrogate Article 95 of the Constitution, which stipulated
a sectarian distribution of public employment. Rather, the Shi‘i Council
Document proposed merit-based employment.!®3 It also proposed
reshuffling the functions and prerogatives of the presidential, legisla-
tive, and executive powers.!%* Foremost was the demand to increase the
number of parliament seats to 120 while equally distributing the seats
between Muslims and Christians.!®® It postulated the election of the
prime minister by the legislative authority rather than his appointment
by the president, and the centering of executive authority solely in the
cabinet, excluding the president of the republic.'% In addition, the doc-
ument offered an array of proposals for social reforms that would address
the severe gaps and improve the living conditions of the population.

The second document, issued by the Shi‘i Council in May 11,
1977, proposing further solutions to the crisis, was released two years
after the outbreak of the civil war. It reflected an unprecedented move
toward resolving the Lebanese crisis. The document reiterated the Shi‘i
Council’s recognition of the sovereignty and independence of Lebanon
as the final homeland for its people (Lubnan watan nihia’s li abni’ihi).'%”

The endorsement of “Lebanon as a final homeland” for the Lebanese
emerged from a series of private discussions between Shams al-Din
and Musa al-Sadr in preparation for the issuance of the Constitutional
Treaty of 1976 during Franjiyah’s term. This document, which resulted
from heated debates, spurred the surprise of Muslims more than that
of Christians.!®® Tt was restated as part of the National Reconciliation
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Document of 1976 (Waraqat al-Wifaq al-Watani).'®® The slogan
“Lebanon is the final homeland for its inhabitants” signaled a formal
acceptance of the status quo by the highest Shi‘i clerical leadership in
Lebanon. It was crucial for Shams al-Din to emphasize that this slogan
was not a variation on a theme that initially fit a Christian project of
hegemony, responding primarily to the needs of Lebanon’s Christians.

He preferred to see it as the result of a foundational work that he and
al-Sadr had initiated. However, under the unpropitious circumstances
of the divisive war in Lebanon and the immense destruction caused by
Israeli military invasion and occupation, any serious proposal for reform
to settle the Lebanese crisis was put on hold. Thus, this initiative too was
prevented from developing into a nationwide thesis (mostly through the
traumatizing loss of Musa al-Sadr on a trip to Libya in August 1978).
The statement that “Lebanon is the final homeland” of all Lebanese
citizens fairly represented a Lebanese Muslim consensus that has been
agreed upon and repeatedly asserted on several occasions, some solely of
a Shi‘i nature and others generally Islamic. It was later adopted as one
of the Ten Islamic Principles in the document issued by the country’s
Islamic authorities in 1983, known as the Islamic Principles Statement
of 1983 (Bayan al-Thawabit al-Islamiyya).\7° Al-Thawabit al-Islamiyya
was an important prelude to the promulgation of the T2’if Agreement,
whose importance lies in the fact that it terminated the violent clashes,
preserving Lebanon as a sovereign country, despite the negative details it
contained such as the preservation of sectarianism.!”!

The endorsement of “Lebanon as a final homeland” in 1977 by Musa
al-Sadr without insisting on reform as a condition indicated that al-Sadr
and Sham al-Din implicitly accepted sectarianism. This may have been
the result of their recognition of the political and social transformations
of Shi‘i youth. That decade witnessed an immense expansion of the Shi‘i
left, which caused a real challenge to the clerical leadership of al-Sadr.
The leftist organizations were having immense success in recruiting Shi‘i
youth and acquiring the support of educated revolutionary young Shi‘a
who were strongly disillusioned with the sectarian Lebanese system, the
socioeconomic disparities that it sustained, and its conservative stance
on the Palestinian question and resistance to Israel. Neither al-Sadr nor
Shams al-Din was happy to see so many disenfranchised Shi‘i youth
join the leftist movement. They felt that they were losing these young
Shi‘a to the leftist and secular parties that seemed to offer a stronger and
more assertive platform to voice their social and economic grievances.
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The leftist and secular moods of a large part of the Shi‘i youth jeopard-
ized the institutions of al-Sadr and weakened his clerical leadership as
well as undermined his social base. One of the alternatives for al-Sadr to
strengthen his leadership was the recognition of the sectarian system as a
modus vivendi and working within its framework in order to bargain for
more rights for Shi‘a. It appears that such acquiescence to sectarianism
pointed to a willingness to bargain for more rights for Shi‘a from within
the system, instead of opposing it radically and calling for its abolition as
Shi‘i leftist parties did. Arguably, al-Sadr and Shams al-Din saw that the
best answer for resolving Shi‘i problems was through integration in the
sectarian system of Lebanon rather than radically opposing and seeking
to supplant it entirely. Al-Sadr reached this decision despite his theoret-
ical and principled disapproval of sectarianism and his awareness of the
disparities and marginalization it created for many groups, including the
Shi‘a. He may have sought to pressure the sectarian system from within
in order to extract more government positions and more resources for
the Shi‘a, thus integrating them in a system that thus far had disenfran-
chised them economically and politically, and wrote them off its national
narratives. He may have also speculated that inscribing the Shi‘a within
the sectarian system, by acquiring some rights for them from within, also
helped to enlarge his Shi‘i base of support.

The Islamic Principles (al-Thawabit al-Islamiyya) of September
21, 1983, officially issued by the Office of the Mufti of Lebanon (Dar
al-Fatwa) reiterated the content of the document of the Shi‘i Council,
but represented a wider spectrum of Islamic authorities.}”? The Islamic
embrace of the principle of “Lebanon as a final homeland” to its inhabit-
ants was to be an important cornerstone in the rapprochement between
Christian and Islamic views over the identity of Lebanon, since it granted
to Christians an explicit recognition of Lebanon as an independent and
sovereign state.173

Another important development promulgated by this Islamic doc-
ument was the condemnation of all foreign military forces present on
Lebanese soil including Syrian forces. It connoted also a reduction in
the previously fervent support for the military activities of the Palestinian
organizations.!”# Particularly, this document was distinct because it dis-
sociated the official Islamic authorities from the propositions of militant
Islamist movements that called for the establishment of Islamic rule in
Lebanon, as was advocated by Shaykh Sa‘id Sha‘ban, for instance.!”®
This document heralded a fundamental change in the perception
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of the Islamic religious establishment. It launched a pioneering
acceptance of the sovereignty of Lebanon without any compromises to
accommodate the interests of the Palestinian resistance groups or Syrian
interests in Lebanon.

Shams al-Din also launched a movement for civil resistance against
Israeli occupation in 1983. He warned about the dangers that this inva-
sion entailed for the sovereignty of Lebanon and the conditions in its
southern part. In summer of 1983, he delivered a speech commemorat-
ing the martyrs who perished in the notorious Ansar Prison erected by
the occupying Israeli army in the South. He warned that Israel’s strategy
was to cut off the South and annex it to Israel in anticipation for the
division of Lebanon into minuscule sectarian cantons, after evicting the
population.17¢

In response to these divisive schemes, Shams al-Din called for “popu-
lar civil resistance,” (al-muqawama al-sha‘biyya al-madaniyya), the cor-
nerstone of which was to use all popular civil and military methods to
abort Israeli strategies.!”” He urged the people of the South to refuse
to evacuate the area, encouraging its inhabitants to endure the most
extreme and severe living conditions.!”® He denounced draconian Israeli
policies that forcibly evicted people from their homes and severely cur-
tailed their ability to travel by imposing difficult-to-obtain entry permits
on the southern population, while subjugating it to military checkpoints
under dehumanizing conditions. He also called for civil disobedience,
calling upon the Lebanese, from officials to ordinary citizens, to boycott
the Israclis and refuse to conduct any talks or transactions with them.”?

Shams al-Din also urged inhabitants of South Lebanon to perse-
vere in their legitimate struggle against Israeli brutality. Residing in the
South and not yielding to Israeli terror was an Islamic legal obligation
(min al-wajibat al-shaviyya al-kifa’iyya). He asked rhetorically: What
can Isracl do? Turn all Southern Lebanon into Ansar Prison?!8? Kill the
entire population?!8! He called for demonstrations and protests, urging
popular gatherings in Lebanon to appeal to international public opin-
ion, calling them to join cause with the global movements that were pro-
testing internationally against the proliferation of nuclear weapons.!82
Popular civil resistance was the obligation of people, he stressed, but
the Lebanese state had to assume the extremely critical responsibility to
support the livelihood of its southern citizens by providing them with
services and the means of subsistence to survive.183
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Shams al-Din’s position on the question of resistance against Israeli
occupation consisted of three aspects. The first aspect was political
resistance, which could only be underpinned by national unification
in Lebanon, and the absolute support of the state and all parties in
Lebanon for this resistance. The second aspect, which formed the core of
the effort, was the survival and resistance (sumiid al-abhali) of civilians in
South Lebanon. The third aspect was military action (al- ‘amal al-musal-
lah), which could never be complete or truly efficient unless it was rein-
forced by unified national support and popular resistance.!84

CONCLUSION: SHAMS AL-DIN ON TAIF, INSTITUTIONAL REFORM,
AND SECTARIAN POWER-SHARING

In the wake of the peace settlement of the T3’it Agreement, and par-
ticularly in the mid-1990s, important transformations underscored
Shams al-Din’s understanding of the question of sectarianism, lead-
ing him to revisit Lebanon’s political identity and the overarching the-
sis of national reconciliation and sectarian coexistence. His discourse
on Lebanon underwent significant changes in time, following the for-
mulation of his program of “Consultative Majority-Based Democracy”
in the mid-1980s, that called for the reduction of the privileges of the
Maronites and dropped his earlier refutation of the sectarian system in
the years following the T2’if Agreement. Revisiting many of the stances
he formulated in the midst of the civil war and under the conditions of
the Israeli threat to Lebanon, he publicly endorsed the Ta’if Agreement,
stating that the sectarian power-sharing arrangements instituted by the
agreement, but whose roots date back to the National Pact, are conclu-
sive and definite and form consensual constitutional bases for Lebanon.
His endorsement of the T2’if Agreement was essentially an approval of
the sectarian system. This is so since many of its provisions explicitly
consolidated sectarian practices and enshrined them in the constitution.
So what caused this transformation in Shams al-Din’s position and was
this transformation an absolute endorsement of the sectarian formula of
power-sharing enclosed in the T2’if Agreement, or was it a conditional
acceptance?

Three important shifts in Lebanese politics and one important shift
among the Shi‘i population occurred in the period between the 1980s
and 1990s. First, the alarming economic crisis and collapse of civil
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cohesion following inter-sectarian and intra-sectarian violence and
massacres may have forced Shams al-Din to accept the T2’if Agreement.
Second, the threats of partitioning Lebanon and annexing South
Lebanon to Israel, although still present, were no longer as pronounced
as they were in the mid-1980s. For the first time since the founda-
tion of Lebanon, Lebanese officials including the two presidents of the
Republic, Elias Hrawi and Emile Lahoud, and the Prime Minister Rafic
Hariri, lent their full support to the resistance movement against Israeli
occupation, giving it the official legitimacy that had been mostly absent
prior to the T2’if Agreement. The support may have been solely verbal,
lacking actual tangible reinforcements, but for the first time support for
the anti-occupation military resistance became integrated in the official
discourse of the state.!8% Third, in the years from 1988 to 1990, vio-
lent clashes took place between the two Shi‘i armed parties, Hezbollah
and Amal Movement, in Shi‘i-populated areas in South Lebanon and
Beirut, ravaging the Shi‘l population and causing disastrous effects
on lives and properties in what came to be known as “the war of the
enemy-brothers.”

Shams al-Din’s reconciliatory attitude toward right-wing Christian
leaders in postwar Lebanon was tied to their reduced status and power
under the T2’if arrangements.'8¢ He became convinced, in light of the
power shifts and war losses, that Lebanon could only achieve legitimate,
balanced, and functional governance with the full and equal participation
of both Christians and Muslims.!®” He even went to the extent of urging
Muslims to extend guarantees to Christians regarding coexistence, coop-
eration and mutual reliance and dependence.!® This cooperation with
Christians underlined Shams al-Din’s need for inter-sectarian alliances in
order to balance out the rise of Hezbollah and the competition it posited
for his religious leadership within Lebanese Shi‘i society.

However, most importantly, Shams al-Din was driven to accept the
T2’if Agreement because of the impact of the crucial sociopolitical trans-
formations that had shaped the Shi‘i population, especially Shi‘i youth.
The victory of the Islamic Revolution in Iran in 1979 gained enormous
momentum and wide support in many parts of the Muslim world. The
Shi‘i scene in Lebanon was very enthusiastic about Khomeini’s victory.
This signaled the rise of an enormous rival to the Shi‘i Council and the
Shi‘i Amal Movement in the form of Hezbollah. Since the early 1990s,
Hezbollah became a visible player in Lebanon and continued to grow
considerably. The rivalry between the Shi‘i Council and Hezbollah was
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over the representation of Lebanese Shi‘a. It also underlined ideologi-
cal and strategic differences that made them part ways significantly. In
fact, Shams al-Din had been the disciple of Iraqi marja Sayyid Muhsin
al-Hakim who never showed any sympathies to Khomeini. Al-Hakim’s
disciples in Najaf note that he had even refrained from supporting
Khomeini in the wake of the revolution.!®® Shams al-Din, cautious
and worried about the ramification of Khomeini’s revolution in Iran,
never expressed fully-fledged support. He only lent it partial principled
approval, as an Islamic movement in the face of “Western imperialist
hegemony.” But in reality, Shams al-Din had to confront a massive threat
to his religious leadership posited by the expansion of Hezbollah that
was closely tied ideologically to the Islamic leadership of Iran.

The rise of Hezbollah came in the context of earlier Shi‘i mobiliza-
tion, radicalization, and social protests against oppression and state
neglect. This political activism was expressed along sectarian, secular, and
leftist lines.’®® The rise of Hezbollah, therefore, came as a continuation
of a “Shi‘i-based radicalism that had been earlier expressed in non-sec-
tarian terms.”!”! The more Hezbollah recruited youthful supporters,
the more Shams al-Din’s role as religious authority was threatened and
undermined. Indeed, the hawza (religious seminary), “Ma‘hah al-Shahid
al-Awwal,” founded and supervised by Shams al-Din had to close down
in 1996 because of shrinking enrollment, while the Hezbollah hawzas
were attracting the majority of seminary students.!¥? Hezbollah hawzas
and other social and philanthropic organizations addressed very effec-
tively Shi‘i grievances, which resulted from forced rural-urban migration
caused by constant Israeli attacks, and social and economic underdevel-
opment aggravated by systematic state neglect.'?® The contribution of
Hezbollah-run organizations to the alleviation of Shi‘a’s economic griev-
ances, the hawzas’s remaking, and the validation of religious education
helped the Shi‘a move from marginalization to social recognition and
empowerment.'?* The expansion of Hezbollah also threatened Shams
al-Din’s position at the head of the Islamic Shi‘i Supreme Council, as the
legitimacy of representing the Shi‘a was tilting in favor of Hezbollah, at
least on the popular level, if not the official one. This forced Shams al-Din
to forge alliances with non-Shi‘i political actors to garner the state’s
support for his public role and for the legitimacy of the Islamic Shi‘i
Supreme Council. It is within this context of shifting Shi‘i youth loyalty
to Hezbollah, that Shams al-Din lent his support to the T2’if Agreement,
accepting its sectarian arrangements, albeit with reservations.
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By the end of the 1980s and the beginning of the 1990s, Shams
al-Din was experiencing ideological and political disagreements with the
leadership of Hezbollah; differences in their respective perceptions of
solutions and settlements for Lebanon were rising to the surface. In a
meeting that took place between him and the leadership of Hezbollah,
Shams al-Din, discussing political collaboration with Hezbollah, inquired
about the “reference authority” (al-marja‘yya) that would adjudicate in
cases of disagreement between him and the leadership of the Party. The
representatives of Hezbollah replied that this authority would lie with a/-
walt al-foqih, Khomeini and his successor, as the leaders of the Islamic
Revolution in Iran. To that, Shams al-Din inquired: “Who would act as
a substitute authority if al-wali al-faqih was absent?” They replied that
it would be the president of the Islamic Republic of Iran. Again, Shams
al-Din inquired what would happen if the president of the Republic of
Iran was unavailable; they said it would be the Iranian ambassador in
Damascus. Upon hearing this, Shams al-Din informed his interlocutors
that their paths could never meet.!9®

This account, whether anecdotal or factual, is narrated by the
entourage of Shams al-Din to underline the beginning of his disagree-
ments with Hezbollah, when both parties realized that their visions
for Lebanon parted ways significantly. It emphasized the choice that
Shams al-Din had made: his refusal to subordinate his political pro-
gram to the authority of the Iranian leadership. Shams al-Din saw the
dangers of imposing the Iranian model on other Shi‘i societies and the
rigid approach which Khomeini’s supporters may take in applying this
model in Lebanon. Different facets of this problem were delineated by
Lebanese and Iranian Islamists themselves, namely, Sayyid Muhammad
Husayn Fadlallah, Ayatollah Husayn ‘Ali Muntaziri, and Mohsen
Kadivar.

Distancing himself from Hezbollah also resonated deeply with his
doctrinal positions on the thesis of wilayat al-faqih in which he refuted
the absolute authority that the guardian jurist, al-wali al-faqih, arrogated
to himself in the name of the Imamate doctrine. Distancing himself from
Hezbollah also meant that he needed from now on to subscribe to a
form of Lebanese nationalism that protected his office and role from the
popularity and power of Hezbollah. This led him to align himself with
the Lebanese state and to forge inter-sectarian alliances.

The provisions in the T2’if Agreement echoed the amendments pro-
posed in the Document of the Shi‘i Council in 1977, the proposals of
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al-Wathiqa al- Dustiriyya of Franjiyah, the provisions of the Ten Islamic
Principles issued in 1983, and some proposals contained in Shams
al-Din’s program of “Consultative Majority-Based Democracy.” All
these documents and treaties were attempts at forging grounds of con-
ciliation that united Muslims and Christians, while exacting concessions
from both parties. But unlike all these documents, the T2’if Agreement,
perhaps because of the unanimous international and Arab support
it received, was the first and only agreement that won the approval
of mainstream Christian leaders, represented by the majority of the
Christian deputies in the parliament. Hence, it was the first time that the
gist of the reforms proposed by Shams al-Din for the settlement of the
Lebanese conflict had found a minimum of consensus among Muslim
and Christian authorities. Shams al-Din may have realized that extremist
theses for the political system of Lebanon, whether they be the establish-
ment of an Islamic state in Lebanon or the creation of a Christian fed-
eral state that undermined the unity of Lebanon, were impossible. They
only fed extremism and led to the partition of the state, which eventually
would have left South Lebanon at the mercy of Israeli annexation. He
came to the realization that the protection of South Lebanon, the unity
of Lebanon as a nation-state, and the termination of devastating violence
could be achieved only through accepting the status quo, establishing an
alliance with the state, and forging inter-sectarian alliances.

Aligning himself with the Lebanese state and accepting the Ta’if
Agreement conferred upon Shams al-Din a number of benefits. The sup-
port that the Shi‘i Council received from the state was crucial to protect-
ing this institution and granting it a public voice. Another benefit may
have been the receipt of guarantees that the state would preserve the reli-
gious courts and obstruct the creation of civil courts for personal status
matters, creating civil courts being one of the most important demands
voiced by leftist thinkers and activists, many of whom were Shi‘a. So sup-
porting the state proved to be a beneficial strategy that protected Shams
al-Din’s leadership from both Hezbollah’s threats to his religious leader-
ship, and the leftists’ threats to religious courts.

However, despite his endorsement of T2’if, Shams al-Din did not
embrace it wholeheartedly, qualifying it as “the agreement of necessity
and the agreement of need.” He still entertained reservations about the
sectarian power-sharing formula of T2’if. His acceptance of the agree-
ment was therefore conditioned by the necessity of introducing reforms
that mitigated the intensity of sectarian divisions.?°
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At this stage, he sustained two simultaneous discourses: On the one
hand, he refused to forfeit his theoretical rebuttal of sectarianism, but,
from a perspective of realpolitik, he stated that it is commendable to sus-
pend discussing sectarianism in public debate and to postpone the pro-
ject of its abolition to an unspecified date in the future. In the post-Ta’if
period, with the institutionalization of sectarianism, talk of de-sectarian-
ization, among Lebanese politicians in power, was a weapon with which
sects scared each other, threatening others with cancelation of their
acquired political privileges on sectarian bases. In this context, talk of
de-sectarianization, among Lebanese politicians, such as Berri, the Shi‘i
Speaker of the Parliament and the head of Amal Movement, indicated
a process that is radically different from what leftist thinkers and activ-
ists have been calling for. Rather than removing the sectarian criterion
from public life and instituting a fully-fledged secularization of politics,
talk of de-sectarianization was meant to threaten other sects’ privileges
by threatening to take them away or transfer them to another sect. In
this, ironically, Nabih Berri parted ways with the de-sectarianization that
leftists and secularists have been calling for in recent decades.

Shams al-Din suggested, while acceding to the preservation of the
thesis of sectarianism, (for lack of finding a better one), that it be ration-
alized, and overseen and that criteria be introduced to ensure more jus-
tice and equitable representation through mechanisms of constraint,
because sectarianism posited several threats to the continued existence
of the Lebanese polity.'®” Coexistence with sectarianism conferred some
benefits. It provided shields against the popularity of Hezbollah among
Shi‘i youth. It granted the Shi‘i Council official legitimacy and the sup-
port of the state institutions, thus carving out a political status for Shams
al-Din and the Shi‘i institution that he presided over. Moreover, his
alignment with the state provided him with leverage with which to resist
the leftist campaign to institute secular courts for family and personal sta-
tus law. Therefore, Shams al-Din made a pragmatic choice to accept the
status quo, for which he was able to construct a political and doctrinal
justification. The political justification was couched in terms of the col-
lective interest of Shi‘i citizens in the Arab world, which recommended
that they cooperate with the state rather than collectively and openly
challenge it. The doctrinal justification was his explication of the Imami
Shi‘i approach toward “unjust” governments and the permissibility of
cooperation with them.
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CHAPTER 7

Where Islam Stands in Civil Government

INTRODUCTION

The previous chapters established that Shams al-Din pragmatically
accepted the official sectarianism of Lebanon as it had been articulated in
the Taif Agreement, despite his theoretical refutation of a sectarian pow-
er-sharing structure and the practices of sectarian politics. Concurrently,
he called upon Shi‘i citizens around the Arab world to integrate them-
selves within their respective nation-states, and to abandon political argu-
ments and goals that would lead to separation from their own societies’
and politics and national political identities.

The consequences of these positions for Shams al-Din’s thinking con-
cerning the Lebanese nation-state and its governmental structure were
manifold. This chapter explores Shams al-Din’s attempts to find alterna-
tives to a fully laicized nation-state through a political program aimed at
diluting the pernicious effect of the sectarian structure and the divisive sec-
tarian politics plaguing Lebanese institutions. At the same time, he tried
to secure a positive role for religious institutions and a public voice for
religious discourses. He explored the possibility of mitigating the imped-
iments created by sectarianism, which he believed ran contrary to fair and
equal citizenship. He propounded a form of government that would man-
age the sectarian tensions of the religiously diverse society of Lebanon,
without atomizing religion and religious institutions. As a religious leader,
he was indeed interested in preserving those institutions, which coalesced
around religion, such as the Islamic Shi‘i Supreme Council.
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In order to achieve this goal, Shams al-Din had to appropriate
concepts about public space, public religion, civil society, pluralism,
and diversity. Most useful for his purposes was the concept of al-dawla
al-madaniyya, or civil government, which included a conceptual division
between political and civil society. He also had recourse to the concept of
mugtama ablz, which roughly translates as civil society, notwithstanding
the cultural specificities arising from the Muslim historical context that
the Arabic term connotes. The term ahli is derived from the term akl
which means kin, family, or members of groups linked together through
communal ties or a shared space.! It denotes a sub-state associational
life distinct from the Western concept of the private sphere.? The term
mugtama‘ ahli was used in the context of discussions about civil soci-
ety in the Arab world and the amenability of Islam with democracy in
the carly 1990s.3 Shams al-Din may have used the term mujtama® abli
instead of mujtama madant (the usual term used to render the mean-
ing of civil society) to avoid reference to voluntary associations and sec-
ular organizations or parties, which are distinguished from kin-based or
sect-based associations. Perhaps, the concept of mujtama abli helped
Shams al-Din to redefine and locate the role of religion in society, and to
separate religion from sectarianism, suggesting that the two share fewer
attributes than is commonly believed.

THE LEBANESE NATION-STATE: SECULAR, RELIGIOUS,
AND SECTARIAN

In Shams al-Din’s view, the current state in Lebanon is an amalgam of
three models, being partly secular, partly religious, and partly sectarian.*
The fusion of selected characteristics from these three models produces
the peculiar political institutions and norms of modern Lebanon. The
Lebanese state is secular because it does not endorse any state religion®
and because it enacts positive civil laws that derive neither legitimacy nor
substance from sacred Scriptures, inasmuch as they are promulgated and
ratified by a popularly elected parliament.® The legislators, notwithstand-
ing their confessional affiliations, act as secular figures exercising secular
authority, without reference to Scriptures. Their religious affiliation does
not, in principle, have any impact on the content of their legislation.”
Lebanon is also a sectarian state, as is confirmed by Article 95 of the
Constitution, which distributes public offices proportionally according
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to the representation of confessional groups; the sects are treated as
a form of political party rather than solely religious denominations
(a feature that also enhances its secularist proclivity).® The sectarianism
of the Lebanese state is further confirmed by the way it recognizes and
organizes membership in its political community through belonging to
official religious sects.” The general tendency to conflate sectarian affil-
iation with religion gives the false impression that the Lebanese state is
predominantly religious.!® Shams al-Din, for one, had no such illusion,
but he did acknowledge that Lebanon possesses a specific religious fea-
ture, namely, the confessional personal status courts that are recognized
by the state, but administered by religious authorities. These courts are
governed by their corresponding religious personal status laws, rather
than by civil laws.!! This characteristic led Shams al-Din to call Lebanon
dawla ‘almaniyya muw’mina (a pious secular state).!?

Realizing the problematic relationship between sectarianism and reli-
gion and the conflation of the two, Shams al-Din, toward the end of
his career in the mid-1990s, began grappling with the idea that it was
imperative to keep religion away from politics. Beset by a system of fused
models where secular forms of government were mixed arbitrarily with
sectarian and religious forms, the Lebanese state was creating unequal
and uneven forms of citizen representation because of the institutional
and political disparities that sectarianism creates. Religious identities
seemed to fuel political conflict and to fragment political society along
religious lines more than ever. Shams al-Din deplored the lack of a uni-
fied Lebanese national identity, complaining that when Lebanese Shi‘i
citizens died in Isracli attacks in South Lebanon, the Patriarch of the
Maronite Church and other non-Shi‘i religious leaders would express
their condolences to him as if the deceased citizens were the nationals of
a foreign country.!?

This realization led him to conclude that the problem in Lebanon
did not lie in the secular or theocratic nature of its government, but in
the inability to construct a civil government, al-dawla al-madaniyya,'*
that would keep religion away from politics.!®> He warned that Lebanon
could not tolerate a religious state, whether Islamic or Christian, consid-
ering the dangers entailed by such form of government.!® In response
to the proposals circulating for a complete secularization of the state,
or alternatively for the foundation of a theocratic state in the form of
an Islamic government, he instead proposed a new model that he called
civil government, al-dawla al-madaniyya. The civil government that
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he proposed does not draw its legitimacy from religion and thus can be
described as a government that is not characterized by or connected to
any religious tradition; its legitimacy is drawn from positive laws.!” What
Shams al-Din conceived of as civil government—a political system in
which the separation of state and religion is strictly observed—could very
well be described as a secular state, however, he refused to call it secular
because his understanding of secularism consisted of the total rejection
and erosion of religion in all spheres of both state and society,'® as in
the case of the laicized French state. This type of secularism was anti-
thetical to his fundamental beliefs. As his understanding of secularism
was based on the premise that it was totally laic, the only conception he
could have of a secular state was one in which religion was not allowed
to play any role in society and was bound to erode slowly into obliv-
ion.!? He took issue with the European models of secularism in Europe,
especially the laicism of the French Revolution, which seems to be his
only standard for understanding secularism.? In this example, the gov-
ernment removes religion and all religious Scriptures as a source of legis-
lation, seeing popular sovereignty as the only possible source.?! The state
accordingly legislates in all areas including personal law matters such as
marriage, divorce, inheritance, and child custody, following the dictates
of civil law.?? This form of secularism seemed very dangerous from his
perspective as it did not leave any role for religion in society, not even in
the realm of education and personal status affairs.?> Shams al-Din wrote
his book, “Al- ‘Almaniyya” in 1980, rebutting secularism, ten years after
his return from Iraq, where he had encountered strong leftist secular
movements. The conditions he experienced in Lebanon were not much
different. He also witnessed, during the 1970s, a strong secular move-
ment in the form of the leftist parties and liberal organizations. This
book in many ways expressed years of ideological struggle against grow-
ing popular secular leftist movements in both Iraq and Lebanon. The
book was part of an orchestrated effort led by Shi‘i ‘ulama to produce a
coherent refutation of secularism and the threat it posed to both the role
of “religion” in society, and the extent of the jurists’ authority and influ-
ence in the public sphere.

Personal status questions were central for Shams al-Din and other
‘ulama because they fell within the realm of family law in which parts of
the shari‘a have been “preserved,” albeit in the form of modern religious
legal codes. He maintained that marriage, divorce, child custody, inher-
itance, etc., should not be regulated by secular civil laws by the state.
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Rather, they should be regulated by religious laws through courts inde-
pendent of the state.?* This is the major reason why Shams al-Din and
also the Sunni Mufti of Lebanon were opposed to secularization; they
understood it as the application of secular civil laws in the area of fam-
ily law, the main domain of personal status laws?®; and this is where the
utmost danger of secularism dwelled.

It has been suggested that Shams al-Din was in search of “religious
secularism,” seeking a model in which the state permits a particular
but limited place for religion in its secularized apparatus. This model
prevailed in the nineteenth-century United States, as construed by the
Establishment Clause in the First Amendment of the United States
Constitution. The Establishment Clause, constituting the basis of the
argument for the separation of church and state, reads: “Congress shall
make no law respecting an establishment of religion.” This clause forbids
the establishment of a national religion by the Congress, and the impo-
sition of certain religious views or laws by the state; however, it does not
remove religious views completely from public debate.?%

The Establishment Clause, a cornerstone of American constitution-
alism and political philosophy, is designed to invite to public debate as
many denominational and religious perspectives as may exist in society.
It claims to invite everyone to freely participate in public debate so as to
create competing communal interests and thereby prevent one commu-
nity from dominating the others. This seemed an adequate way to guar-
antee religious freedom in civil society?” and to prevent the hegemony of
one party or one perspective over the rest.?8

It is arguable that Shams al-Din’s concern for safeguarding religion
from state encroachment is not far from the social reality reflected in the
Establishment Clause in the United States. However, he may have sub-
scribed to a narrow interpretation of secularism, viewing it as a force that
eradicates religion from the public sphere rather than an institution that
separates religion from governmental affairs. He did not explore other
forms of secularization around the world. Yet, for a jurist like him, secu-
larization remains somewhat irreconcilable with the shari‘a even if he was
willing to oversee the management of one area only, namely, personal
status laws such as marriage, divorce, child custody, and inheritance.

Jose Casanova expounded on the recent phenomenon of the rise of
public religions in the 1980s, and their efflorescent involvement in civil
society.?? Referring to this phenomenon as the deprivatization of reli-
gion, he defined it as the entrance of religion into “the undifferentiated
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public sphere of civil society,” this after renouncing its assigned place
in the private realm, in order to contribute to the debate on public
issues and redraw the boundaries between the private and the public.3?
Deprivatization of religion, Casanova noted, challenges the seculari-
zation theory closely tied to liberal democracies. He explored the view
that privatization of religion in the personal realm is a precondition of
modernity®!; ultimately challenging the view that religion transgresses
the boundaries between the public and private spheres and thereby
threatens individual liberties.3? Casanova called for re-examining the
role of religion in the public sphere, as he believed that the distinction
made between the private and public realms in the liberal tradition is
inadequate for understanding the phenomenon of the deprivatization of
religion.33

Casanova’s view offers us an alternative model for public Islam in
modern society. We cannot surmise what Shams al-Din’s reaction to such
a model could have been but it is clear that he entertained the possibility
of collaboration between the cleric as a man of religion and the modern
nation-state in Lebanon. In other words, he will conform to the secular
rubric of the state only if the latter safeguards the role of clerical leaders
in shaping matters of religious worship and family law.

Understanding secularism to mean the privatization and erosion of
religion, Shams al-Din rejected it, suggesting that the concept of civil
government, al-dawla al-madaniyya, was more suitable to his overarch-
ing concern of protecting personal status laws and public religious dis-
courses. His concept of al-dawla al-madaniyya advocated a model of
government that maintains separation between religion and government
and yet allowed for some autonomy of religious-based family law from
the state’s civil legislation. His rejection of secularism was reinforced fur-
ther by the argument of a number of secular Lebanese intellectuals who
maintained that the most reasonable way to redress the defects of the
sectarian system was the complete laicization of society. This would nat-
urally include, among others, the codification of civil laws in areas of per-
sonal status.

We discussed in the previous chapter the arguments of Nassif Nassar
and Georges Corm on the benefits of secularizing personal status laws
that were advanced in the midst of the Lebanese civil war. Their objec-
tive was, ostensibly, to ensure equality of Lebanese citizens before the
law and to reinforce national unity. Against such positions, Shams al-Din
argued that confining personal status laws to religious jurisdiction did
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not undermine state secularism, but rather provided a check on the
arbitrary powers of the state and restricted its absolute authority, espe-
cially in personal and private matters of citizens.3* He also argued that
the majority of Lebanese citizens, both Muslim and Christian, identified
themselves as religious subjects whose beliefs required that they abide
by the laws of their religious traditions.® He described all supporters
of secularism in its varied liberal and leftist versions as “atheists” who
demand recourse to civil law in matters such as marriage, child custody,
and inheritance.3® He also believed that civil personal status laws were
designed to facilitate religiously mixed marriages, which in his opinion
complicated the religious identities of the offspring of these marriages,
and should not therefore be facilitated or encouraged.?” Needless to
say, his understanding of the nature and manifestation of secularism and
atheism was basic. He was adamant about opposing civil marriage and its
legalization in Lebanon until the end of his life in 2001. In as much as
legal secularization entailed the abandonment of sbhari‘a-derived family
law, the removal of clerical authority from the state’s legislative, judicial,
and executive processes, contradicted the worldview, function, and social
interests of a jurist like Shams al-Din. Secularism threatened the last bas-
tion in society that remained under the jurisdiction of jurists.

WHAT CiviL GOVERNMENT FOR LEBANON?

To introduce civil government to Lebanon and institute a civil state
instead of the sectarian-secular one currently in place, Shams al-Din took
the T2’if Agreement3® as a starting point toward building more transpar-
ent, competent, and autonomous state institutions through the intro-
duction of administrative and governmental reforms.?® Such reforms,
he believed, would eventually give rise to civil government in Lebanon.
In a civil government system, power would be equally divided between
Christians and Muslims but in a way that would keep “religion” from
having any direct interference in state affairs.* Furthermore, govern-
mental institutions, such as the presidency, parliament, the judiciary, and
others, would have to be nonreligious institutions and the religion of the
staff operating them would be of total irrelevance to the tasks they would
be performing.*!

In sum, the main characteristic of Shams al-Din’s conception of a/-
dawln al-madaniyya was the “exclusion of religion” from the realm of
government. In view of the civil debate on the separation of government
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and religion, what does this discourse entail and how does it shape the
worldview of a Muslim jurist? And how does such a position on religion
cohere with Shams al-Din’s earlier propositions on the thesis of wilayat
al-umma as a model for modern Islamic governance?

Shams al-Din stated that a state without religion does not mean cit-
izens without religion.*? In his conception, religion resides among the
people (al-nas), or in society. He also used the terms the “people” and
the “umma” almost interchangeably, saying that it is the people or the
umma that protects and preserves religion, not the state. The state ought
to protect the choices of people.*3 The state then must ensure an envi-
ronment of religious freedom and refrain from encroaching on religious
institutions or trying to control them.

To be sure, despite Shams al-Din’s declarations against a notion of
“total secularism” expressed in the mid-1980s, he clearly conformed and
accepted certain accommodations between Islam and a secular context.
This development occurred in the 1990s at a time when the dominance
of Khomeini’s Islamist thought in Shi‘i milieus threatened, according to
Shams al-Din, the integrity of the nationalist Lebanese identity of the
Shi‘a. By the mid-1990s, he had been persuaded that Islam could thrive
in a nonreligious state or a secular context, as he called it.** He stressed
the compatibility between civil government and a certain form of public
Islam, which must be distinguished from political Islam. He argued that
such an arrangement rested on dividing Islamic law into two component
parts: figh ‘@mm, or public law, and figh al-afrad, which is the legal cor-
pus that addresses individual acts of worship and piety. Figh al-afrad, as
acts of worship, can permeate the civil realm of society independently of
governmental intervention and the rules of public administration.*> A
secular state or even a laic one can simultaneously uphold or include a
great deal of societal piety and religiousness, as was the case of the peo-
ples who inhabited the Muslim former republics of the Soviet Union.*¢
Figh ‘@mm on the other hand is the branch of figh related to govern-
ment and its functions and addresses the sources of legitimacy for the
governmental authority and the administration in the areas of defense,
economy, social welfare, and foreign affairs.*” Figh al-afrad takes pri-
macy however because it carries in essence the spirit of the shari‘a and
was developed in Madina under Prophet Muhammad. Indeed, when
the Prophet was ruling Madina, he did not specity the contours, func-
tions, and institutions of government.*® The succeeding temporal Islamic
dynasties implemented figh ‘Gmm in the form of rules that organized the
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judiciary, the army, and taxation, but figh al-afrad was not observed.
It was the umma autonomously and outside the realm of these govern-
ments that carried out and observed these important requirements of
figh al-afrad. Figh ‘@mm is thus subordinate in relation to figh al-afrad
because it is historically specific, and lacking in details,** having been
formulated in a context quite different from the contemporary one.>°
Moreover, it suffers from many lacunas in terms of the structure of gov-
ernment, posing a major challenge to anyone relying on it to found a
modern Islamic state.?!

The rules of figh al-afrad are by contrast tawgqifi (immutable and
sacrosanct). They are bound by the sacred Scriptures and, being text-
bound, they are not amenable to zjzihad. The rules of figh ‘@mm, on the
other hand, are not tawgifi and can be subject to #jtzhad. Shams al-Din
speculated that ninety percent of jurisprudence is public ( ‘@mm), hence
not related to individual acts of worship, making figh ‘@mm equivalent
to positive law so long as the philosophical background of figh ‘@mm
remains anchored in the shari2.52 Therefore, Shams al-Din concluded
that even though Islam theoretically possesses the concepts adequate to
found a government, it could always forego this project and still thrive
and flourish as a religion in a secular context.53 In sum, he believed that
as long as figh al-afrad is completely observed and upheld by the wmma,
the major requirement of the shari‘a has been observed.

Given the popularity of an “Islamic State” among young Shi‘i
Muslims following the 1979 Islamic Revolution in Iran, Shams al-Din
felt compelled to examine the notion and reality of an Islamic govern-
ment. He advanced two interconnected readings of such a government
and justified them on the basis of juridical arguments and proofs. On one
occasion, he declared that there are no explicit injunctions in the shari‘a
that governments must be Islamic in nature. Elsewhere, he wrote that
the provisions of the shari‘a require the mandatory implementation of
certain governmental and administrative functions, such as the establish-
ment of a judicial authority and its smooth operation, the implementa-
tion of hudid, the collection of taxes and the just dispensation of public
funds. All of the above functions of the sbha7:‘a are natural institutions of
government and an integral part of the management of public life and
political society. The administrative functions commanded by the shari‘a,
therefore, are organic functions of any government, whether Islamic
or not. The conclusion to be drawn from these two positions is that it
is mandatory, according to the sharia, to ensure the proper functions
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of government and not to neglect these under any circumstances.
However, it is not mandatory to form an Islamic state where these func-
tions are implemented. Any state with an efficient institutional apparatus
can fulfill the necessary governmental functions.

Elsewhere, Shams al-Din argued that the question of government
does not constitute an independent topic in the shari‘a, and that no
branch of Islamic law is specialized in legislation on government.>* Rules
and injunctions on this topic are embedded in different parts of the
shari‘a, to the extent that they permeate all of its rules and principles.>®
This point does not contradict his earlier statement that the shari‘a
ordained the observation of certain administrative and governmental
functions without the necessity of instituting an Islamic government.
Nor does it override his explanation of the temporal and historically spe-
cific nature of figh ‘@mm. Actually, it corroborates his argument that the
government is not central to the observation of Islamic law, and that the
shari‘a can be fully observed and implemented without the establishment
of an Islamic government. Any government that meets the requirements
of justice is acceptable, in the sense that Muslims are allowed to coop-
erate with it, even if it lacks the legitimacy of the Imam’s government.
Moreover, Shams al-Din had already stated that it is figh al-afrad that
embodies the spirit of the shari‘a. This view allowed him to develop a
discourse on the necessity of civil government in Lebanon while preserv-
ing his role and interests as a Muslim jurist and public political leader in
Lebanon.

As he focused on the concept of civil government in the post-Ta’if
environment of the mid-1990s, Shams al-Din concomitantly argued that
the state was in any case a temporal project in the sha7i.5° For under
civil government, there is a differentiation between the governmental
realm and the religious realm, preventing the two from overlapping®”
and that the religious realm should fall within the bounds of the uwmma.
The wmma, Shams al-Din argued, is the paramount institution of Islam,
superseding in significance and centrality the government, which is a
secular project of non-pietistic dimensions. The umma is the repository
of religion and its sacred rites, customs, and traditions, sustaining and
protecting the religious legacy. Drawing on historical illustrations from
Islamic societies, Shams al-Din pointed to the conflicting relationship
between the #mma and the temporal governments of Islamic dynas-
ties®® and concluded that the two entities have historically been sepa-
rate from each other, governed by contentious relations. Governments



7 WHERE ISLAM STANDS IN CIVIL GOVERNMENT 209

have traditionally attempted to monopolize the control and official rep-
resentation of religion. The umma, on the other hand, enabled by jurists
who represent its interests, has resisted government encroachments,
preventing the state from taking hold of the religious realm. Having
established that in the past the religious realm has been shielded and pro-
tected from temporal governments by the umma, Shams al-Din argued
that the separation of the governmental and religious realms in modern
times is commendable. He argued that this separation allows religion to
flourish socially without the interference of the state. Needless to say,
the modern separation rests in fact on the state’s ability to relocate reli-
gion in a privatized space. But Shams al-Din may be referring to an ideal
situation where the public realm of religion remains autonomous from
the state. The state, according to him, is important only in reference
to the functions that it fulfills, especially the preservation of order. It is
a temporal project, which means that it is not a sacred function of the
shari‘a.>

For Shams al-Din, the distinction between the religious and govern-
mental realms does not mean that religion will not have a role in the
public sphere or will not try to influence the policies of the state.®® Even
fully secular states, he argued, cannot avoid the involvement of religious
movements in the affairs of state and society. A civil state can tolerate
and accommodate religious movements or religious leaders that are
involved in public affairs.®! Even in staunchly secular states, he argued,
religious leaders still play a significant role in both state and society
within the institutional frame of a civil government.®> He believed that
religious leaders should have an opinion about important national issues
that are directly pertinent to people’s concerns. He did not believe that
such involvement contradicted his thesis advocating the necessity of civil
government.% That said, religious leaders should not be involved in the
administrative processes and mechanisms of the state, especially in the
details of governance, nor should they be mediating on behalf of mem-
bers of their sect to press for the allocation of more resources or public
positions for them.*

In retrospect, Sham al-Din wanted an expansion in the role of reli-
gion and spiritual-legal guidance through the shar:i‘a in the public sphere
but he rejected political Islam and notions of Islamic governance aimed
at replacing the modern national rubric of the state. Nonetheless, reli-
gious involvement in the public sphere has discursive connections with
the state, political society, and civil society.®®
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In the mid-1990s, Shams al-Din came to argue that religion brought
its own conceptions of justice, public interest, morality, and the com-
mon good into the deliberations in the public sphere around themes
of domestic economy, international relations, and trade. In the course
of his juristic career, Shams al-Din had indeed supported many causes
espoused by disadvantaged Shi‘a and voiced critical views on interna-
tional and public affairs, the global order and relations between Western
powers and developing nations. He tried to articulate an Islamic view
of the global world order, denouncing Western economic and cultural
hegemony and the subordination of developing nations by Western gov-
ernments.®® He also argued that his role as jurist was to infer and expli-
cate legal rulings that defined how Muslims should deal with the new
global order to protect their interests against Western encroachment.”
For example, he considered the UN Security Council a very important
step toward the maintenance of international peace and human rights.
However, it had failed to ensure international justice because its inter-
nal veto system, which needed fundamental reform, was monopolized by
a few Western powers.®® He noted that he accepted the terms “politi-
cal modernity” and “democracy,” but took issue with the realpolitik
approach of Western powers which fail to apply their democratic values
to the rest of the world, imposing on them exploitive economic poli-
cies.%? He also rebuked global economic expansion that depleted natu-
ral resources and abused the environment in search of economic profit.”?
He condemned the universal hegemony of the values of materialism,
extravagant consumerism, and extreme individualism. For instance, he
was horrified by the consumerist culture that extolled opulence in the
form of five-star hotels and overpriced gadgets and cosmetics.”! In this
respect, Sham al-Din felt that raising public awareness and stressing the
ethical and moral values of Islam would fulfill the role of religion in the
public sphere.

Within the framework of distinguishing between the governmental
and religious realms, Shams al-Din explored the concepts of mujtama*
siyast (political society) and mujtama‘ abli, which is roughly translated
as civil society. He argued that society as a whole is made up of several
spheres, some of which are public and deal with governmental issues,
hence falling within the orbit of political society, while others are totally
autonomous of government intervention and lie within the bounds of
civil society. At times, he used “political society” and the “state” inter-
changeably, yet political society in his usage seemed to denote public
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institutions, civil laws, and the bureaucratic structure of the state. It
does not exhibit or sustain religious diversity nor does it have a reli-
gious identity because it runs the risk of undermining the unity of the
nation, leading to its fragmentation. The institutions of the state such as
the presidency, the parliament, the government bureaucracy, the admin-
istrative personnel, and the judiciary are all nonreligious institutions and
should not therefore manifest any religious identity. Ahlz or civil soci-
ety, on the other hand, is where religion dwells. It sustains and expresses
the religious diversity that is constituted in the configuration of confes-
sional groups in Lebanon.”? Civil society is the depository of religion and
contains the cultural repertoire and a range of human activities.” Civil
society is not concerned with the organization, arrangement, or institu-
tional structure of government. As such, ahblz society, in Shams al-Din’s
understanding, denoted a form of associational life that is conducted
independently from the realm of the state and outside the scope of its
authority. It fulfills many social and communitarian functions and appears
to have been integral to Islamic societies of the pre-modern period
through an array of traditions and relations shaped by merchant guilds
and artisanal crafters in cities. They also included tribal and family asso-
ciations in rural area, and Sufi orders, providing social support networks,
and various communal services.”*

Overall, Shams al-Din’s position consisted of three points: The state
should not have a religious identity. The state should not interfere in the
ahlt society, nor should it legislate in matters of personal status (which
normally fall under the jurisdiction of religious law), and religion should
not interfere directly in the governmental or administrative affairs of the
state, but concentrate its efforts within the ahiz society. Shams al-Din
wanted religion to be vibrant in civil society by informing the moral
views of society and providing its ethical foundations; all within a gov-
ernmental structure that allowed a vibrant and assertive public role for
religion and refrained from imposing its civil laws on personal status
matters. He understood very well that the vibrancy that he conceived
for religion in society could not thrive in authoritarian states. This could
only be achieved in a state where civil society was strong and where per-
sonal status laws were left to the spiritual and clerical guides of society,
namely, the jurists.

The question arising here is, to what extent is Shams al-Din’s view
of clear-cut boundaries between the two realms realistic? Is his recourse
to the concepts of civil government and ahl7 society, and his location of
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religion in the latter sphere, successful? He seems to have disregarded
the intermeshing of the governmental with the societal in the matter of
religious courts adjudicating personal status law. The latter blurs the dif-
ferences between the religious and governmental realms, making them
encroach on each other’s spheres. Therefore, Shams al-Din’s advocacy
for a civil government in which politics and the religious realm are sep-
arated does not resolve the central problems he set out to address with
respect to the place of religion in modern Islamic society, its relations to
the state, and most importantly the relationship of the shari‘a, or what
remained of it (personal status law), to the state.

TA‘ADDUDITYA (PLURALISM) VERSUS TANAWWU (DIVERSITY)

Shams al-Din devoted great attention to the challenges confront-
ing citizenship, equality, and democracy in Lebanon and the problems
of sectarianism and the national identity of the country. He responded
by differentiating between two concepts: ta‘addudiyya (pluralism)
and tanawwu® (diversity). His position was that the thesis of plural-
ism, embedded in the Lebanese nationalist and right-wing narratives, is
not an accurate diagnosis of the nature of Lebanese society. The social
mosaic of Lebanon consists of religious diversity (tanawwn‘) but can-
not be imagined to constitute pluralism in all its ethnic and linguistic
dimensions, such as one finds in other countries.”> For Lebanon, the
thesis of pluralism (za‘addudiyya) has led to many misconceptions and
misrepresentations, providing the ideological background justifying the
perpetuation of Christian political privileges, and, in times of crisis, facil-
itating the rise of projects of partition and federal arrangements.”® The
discourse on pluralism undermined, in his view, national solidarity, which
was essential to binding Lebanese together and to aiding the process of
nation-building. On the other hand, his political program for Lebanon
revolved around the need for the state to be unified politically,”” which
translates into a requirement for the political elite and the governmental
institutions to articulate coherent national policies and forego projects of
sectarian hegemony or territorial partition. Toward this end, and in order
to neutralize the detrimental political repercussions of the pluralism dis-
course in Lebanon, he conceptually differentiated between pluralism
(ta‘addudiyyn) and diversity (tanawwn®).

Shams al-Din was mainly concerned with religious rather than polit-
ical diversity. He thus focused on the two largest religious groups,
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Christians and Muslims, and the internal diversity within each camp.
Lebanon is not made up of several minorities; it is made up of two large
religious groups that make up one unified political society.”® Moreover,
the diversity, in its religious dimension, exists only at the level of the
ahli society.”® As Shams al-Din argued, in the administrative affairs of
the state, the religious affiliation of a civil servant should not inform his
governmental functions. The diversity of the Lebanese people is charac-
terized by several factors. First, the population that inhabited Lebanon
historically was multiethnic in nature, the population has since been
assimilated under an overarching Arab identity such that ethnic markers
have dissipated and no longer inform the identity of the members of reli-
gious sects.8? Second, the members of religious sects are geographically
scattered across all regions of Lebanon, forming inter-religious cohabi-
tation at a national level.3! Third, within each religious sect, there is a
great deal of political and social diversity, despite the common religious
affiliations, which is mostly expressed in terms of pronounced internal
ideological differences.8? Shams al-Din’s observation of the Lebanese
population underscores a reality that is obscured by the official Lebanese
sectarian system. This system imposed formal identity-defining divisions
on the Lebanese population by assigning a sectarian affiliation to each
citizen, while obfuscating the reality of these divisions. In fact, far from
being organic forms of local social organization, these divisions have
been constructed by political authority to manage the affairs of the pop-
ulation. Thus, Shams al-Din’s observations problematize the divisions
imposed by the sectarian system, shedding light on how they blur the
more natural diversity of the population of Lebanon.

In assessing the de facto diversity of the population in Lebanon,
Shams al-Din concluded that none of the religious sects can claim to
possess ethnic, ideological, or territorial homogeneity.3 And based
on this heterogeneous reality, the thesis of pluralism (za‘addudiyya) is
proven to be untenable. The threat of treating religious diversity as plu-
ralism, in the post-1943 context, is the potential fragmentation of polit-
ical society and even the fueling of political divisions. Such a portrayal
of diversity must be absolutely avoided as it can lead to new federations
or, worse, galvanize movements for partition and, ultimately, the breakup
of the state.3* The thesis of pluralism also legitimizes the sectarian bases
of the Lebanese system, and buttresses the hegemony of one sect over
others. In short, the sectarian system, officially sanctioned by the nation-
alist ideology of pluralism and the premise that Lebanon is a haven
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for minorities, has led to the institution of Maronite hegemony and thus
the alienation and marginalization of other sects.

Shams al-Din viewed pluralism as a discourse sustaining discrimina-
tion and inequalities among citizens, and threatening to cause separa-
tion and federalism whenever sectarian privileges were destabilized. His
preoccupation with the political unity of the nation and the necessity to
preserve it from disintegration explains the negative perception he main-
tained toward this concept. I do not think Shams al-Din was opposed
to the concept of pluralism so much as he was opposed to any concept
that he suspected would facilitate the goals of a separatist agenda. It is
plausible to argue then that Shams al-Din did not explore all features and
realities tied to pluralism, having confined himself to looking mainly at
one aspect of it, namely, its threats to the integrity of the state and the
nation. Indeed, he did not seem to be acquainted with the relevance of
pluralism to debates in civil society.

CONCLUSION

It is clear that Shams al-Din advanced many theses and arguments about
governance and the modern state throughout the various stages of his
career. Among these were: Islamic government according to the thesis of
wilayat al-umma, the necessity of government or specifically an admin-
istrative authority according to the shari‘a at all times, the temporality
of government in the shari‘a, and the preeminence of the umma, rather
than government, in the shari‘a. And finally, in regard to Lebanon,
Shams al-Din advocated the thesis of “Consultative Majority-Based
Democracy” in 1984 only to withdraw it in 1989 in favor of the Ta’if
Agreement. In the aftermath of his acceptance of this agreement, he pro-
pounded the concept of al-dawla al-madaniyya based on the separation
between the religious and governmental realms.

While it was possible to construct a clear general picture of Shams
al-Din’s views on religion, governance, and the modern state through
multiple works he authored between the 1970s and 1990s, it is also dif-
ficult to find one coherent project properly fitted in a set of consistent
ideas in the heterogeneous legal and political literature he produced. It
is vital to understand that Shams al-Din’s political thought was shaped
in relationship to two major ideological currents that developed over the
course of his career. The first current was the Islamist trend he supported
in an earlier phase of his life in Iraq in the 1960s and upon his return
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to Lebanon in the early 1970s. In this phase, he expressed commitment
to a form of political Islam that was mobilized to counter secular leftist
propositions. From this perspective, Islam was seen as an all-encompass-
ing and overarching model that provided all the necessary institutions
to build a state-society system, or an integrated form of state-soci-
ety. There was no need for Islam to accommodate any Western ideol-
ogy. Actually, in this period he disregarded concepts deriving from the
Enlightenment’s universalistic values about secularism, separation of state
and religion, popular sovereignty, and civil government.

The second current, slowly and gradually taking shape in the mid-
1970s, was a propensity for civil forms of governance. Within the insti-
tutional framework of the Islamic Shi‘i Supreme Council in Lebanon and
through his relationship with Imam Musa al-Sadr until 1978, his views
started to change. By the end of the civil war and the signing of the Taif
Agreement, Shams al-Din expressed his acceptance of sectarianism, pow-
er-sharing politics, and religious diversity in Lebanon under the modern
rubric of the state. Together, with Imam Musa al-Sadr, he stood to pre-
serve the status quo of the state against leftist Shi‘i programs of secular-
ization. In the process, he stressed the necessity of compromising with
other sects and communities to preserve the fragile regime of Lebanon.
When Hezbollah’s Islamists and Sayyid Muhammad Husayn Fadlallah
dominated Shi‘i milieus during the 1990s, Shams al-Din became more
protective of the nation-state. It is in this context that his leanings for
civil Islam appeared; this was an Islam capable of participating in dem-
ocratic mechanisms of elections and an Islam that accommodated pub-
lic diversity and political assertion of non-Muslim groups, namely the
Christians. This accommodationist approach was accompanied, in the
latest phase of his career, by a theoretical discourse on civil public Islam
based on the differentiation between the governmental and religious
realms, within the framework of al-dawla al-madaniyya.

Throughout his career in Lebanon, he moved from political Islam to a
publicly active civil Islam shaping institutions of popular representation,
civil society, citizenship rights, diversity, and equality. He argued, during
the 1990s, that an Islamic government was not necessarily the best solu-
tion for Muslim societies, nor was it the best framework for religion to
flourish. Religion flourishes best in the civil realm of society.

On this basis, Shams al-Din argued for the integration of Shi‘a into
the state structure, urging them to let go of separatist agendas or agen-
das that separated them politically from the rest of the population.
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His discourse on integration was the result of a combination of factors.
In the 1990s, he cultivated favorable relations with the Lebanese author-
ities. This cooperation with the Lebanese state provided him with a con-
siderable political role in the public sphere and protected the Islamic
Shi‘i Supreme Council, which he headed, from the challenges of a rival
Islamist movement, Hezbollah. Moreover, his later theoretical concep-
tion of the state as a temporal and profane project—not mandated by
figh al-afrad or ordained by immutable and sacrosanct (tawqifi) rules—
allowed him to pragmatically accept the state and adopt a cooperative
approach toward it. This was the approach he took to the Lebanese
state, despite the serious theoretical reservations he had about its sectar-
ian structure. He still believed that it was possible to cooperate with it
in order to ensure the security and well-being of its Muslim Shi‘i citi-
zens. He stretched this argument to apply to all states with Shi‘i citizens,
except for the Iraqi state under Saddam Hussein due to its brutality and
tyranny against its citizens.

We observe from the dominant themes of his writings, speeches, and
interviews in the 1990s that his enthusiasm for his thesis of Islamic gov-
ernment, wilayat al-umma, had abated by then as he shifted his inter-
ests to civil forms of governance. He did not state that he renounced
the thesis of wilayat al-umma; however, he rarely mentioned it in his
writings and speeches in the post-T2’if period. This leaves the impres-
sion that his attachment to this thesis was primarily intellectual—an exer-
cise in theoretical juristic debates. It is obvious from his later years that
wilayat al-umma did not inform his views on his own religious leader-
ship and active public role as a jurist. This shift in his thought gave space
for a civil form of Islam where religion is maintained by society or the
umma rather than by government. The latter, he argued, is irrelevant to
the survival, growth, and rootedness of Islam in the social matrix. Civil
Islam consisted of a religious discourse that is both vital and vocal in
the public arena participating in public debates such as those over civil
marriage or the necessity of keeping personal status courts under the
jurisdiction of ‘ulama. He insisted that many of the problems plaguing
the country could be resolved within the framework of a civil govern-
ment. This position was reinforced in connection with the rival influence
of Islamist movements, namely Hezbollah, and their swift rise in popu-
larity which contested his role at the head of the Islamic Shi‘i Supreme
Council, as well as his ability to speak in the name of the Lebanese Shi‘a.
The concept of civil government was also useful for diverting the focus
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of Islamist militants away from direct control of the state and toward
social activism in society. It also helped in assuaging the fears of
Christians and in dissuading them from potential secession.

To be sure, Shams al-Din had to formulate his thought in connection
to diverse audiences inside and outside of Lebanon. One of these was
the West, which was spreading potent views about privatizing religion
and suppressing it under the state’s authority. Another was the leftist
secularists. Shams al-Din treated the secular leftist scholars and political
activists as one monolithic group that undermined Islamic “tradition”
and attacked all forms of religious expression. He considered the views
of this “group” threatening to Islam. Then, there were also the militant
Islamists with their vague ideas on government, failed political projects,
and unilinear conception of Islamic tradition, Islamic history, and the
shari‘a. Among the militant Islamists, Hezbollah particularly contested
his leadership of the Shi‘i Council and disagreed with him on ideological
points.

Shams al-Din needed to develop a coherent political project that
competed with various forms of Islamism and secularism. That is why
his conception of the state turned out to be so multilayered and mul-
tifaceted but at times contradictory. For example, his thesis of wilayat
al-umma, formulated mostly in response to Islamists advocating the
establishment of an Islamic state, proposed political institutions that
met the requirements of the sharia and formulated laws in accordance
with the provisions of the shari‘a. It also entailed the development of
the concept of shira into an Islamic institution that echoed democratic
parliaments. He supported modern political functions, such as legisla-
tion, separation of powers, and popular representation. Wilayat al-umma
was also meant to refute Khomeini’s thesis of wilayat al-faqih. Unlike
Khomeini, he focused on the necessity of separating powers in govern-
ment, separating the religious and secular domains, and devising institu-
tional mechanisms that restrict the absolute powers of government.

Weaving the discourses of Shams al-Din into one project, I have
argued in this work that he took a pragmatic approach to the state,
as evident in his writings as well as his public practices vis-a-vis the
Lebanese state. He appeared in the eyes of many of his antagonists as a
pacifist jurist, co-opted by the state, calling for uncritical subordination
to its authorities. I argue here that despite Shams al-Din’s tendency to
protect his personal interests as a jurist, presenting him as a co-opted
politician does not do justice to the complex way in which he engaged
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with the state and with modern ideas of governance. He tried to adopt
a compromising and accommodationist attitude toward governmental
structures, despite his views that they were dysfunctional in the Lebanese
context. He did so in order to preserve civil peace in Lebanon, maintain
the general order, and prevent secession and partition. His approval of
the T2’if Agreement, despite the latter’s reinforcement of sectarianism,
appeared to be pragmatic. It was motivated by his concern for civil peace
in Lebanon. T2’if was not a satisfactory agreement on its own, leaving
many areas unresolved, vague, and subject to dispute by many Lebanese
factions. However, in his view, it provided the only grounds on which
the major Lebanese disputants could meet and protect the Lebanese
state from complete disintegration.

In the course of developing his idea of civil government, he was at the
same time constructing an idea of civil Islam. Of course, he never used
the latter term, believing that Islam was one unitary tradition that cannot
be conceived of as producing several traditions—civil, uncivil, or militant.
However, in his later elaborations on religion’s place within mujtama
ahlz, and the importance of nourishing its religious institutions and dis-
courses he contributed to the formulation of what is seen in the current
academic literature as a civil form of Islam. It is in this form of civil Islam
that Shams al-Din contributed to the debate on Islam’s compatibil-
ity with democracy and civil forms of governance. His legacy, which his
opponents consider a failure, lay in his ability to shift from a commit-
ment to political Islam, to a civil public Islam in society. As such, figh
‘@mm was open to change through #jtibad and was not central to the
shari‘a, whose requirements are fulfilled through figh al-afrad. 1t is then
possible to implement governmental and administrative functions by any
government that meets the requirements of justice, and not necessarily
only an Islamic one.
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CHAPTER 8

Conclusion

This work analyzed the political thought of Muhammad Mahdi Shams
al-Din mainly on the issue of government and governmental authority.
It particularly examined his approach in conceptualizing and reformu-
lating the notion of government in two contexts: first within the legal
Islamic tradition, and later within the possibilities and constraints of a
multi-confessional nation-state that theoretically was capable of accom-
modating what he deemed were the needs of an Islamic society. A fun-
damental concern in Shams al-Din’s thought, in the later phase of his
career was to find ways for Islam to coexist and thrive within multi-con-
fessional nation-states: He was preoccupied with forms of government
that would be suitable for modern Muslim-majority societies living under
the secular jurisdiction of modern nation-states, with a particular atten-
tion to Shi‘i populations living as a minority or within a multi-confes-
sional society. His intellectual concerns intersected with his political
career, which culminated in holding a high official religious position,
and thus brought him in contact and collaboration with state officials,
and had him involved in policy-making and legislation. In that sense,
his thought was a by-product of intellectual engagement steeped in the
realities and constrains of political responsibilities that come with public
office.

This study clarified how Shams al-Din’s thought on government
was reexamined, impacted, shaped, and reformulated by the multilay-
ered political context of Lebanon, its civil war, and the changing sectar-
ian system that underwent major revisions under the T2’if Agreement
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which ended the civil war in 1989. This political context was complicated
further by Israeli attacks against South Lebanon during the 1970s and
1980s, and the enormous repercussions of the Islamic Revolution of Iran
of 1979 on Shi‘i populations in the Arab world. The interplay of these
influential political factors contributed significantly to the formulation
of Shi‘i modern thought in Lebanon and across the Arab and Persian
Shi‘i world. Therefore, the study particularly addressed how this complex
political context shaped his thought over four decades, all the way from
Najaf in Iraq to Lebanon, and therein his ensuing political career, first in
collaboration with Musa al-Sadr, and then on his own at the head of the
Islamic Shi‘i Supreme Council. This journey led him to revisit his treatise
on Islamic government, revising it, and adapting it to the political devel-
opments and the social transformations of the Shi‘a of Lebanon. Shams
al-Din during the 1980s was still hesitant between nationalist allegiance
to Lebanon and Islamic-regional allegiances in the wake of the Israeli
invasion of South Lebanon and the rise of military resistance against it.
This earlier position by Shams al-Din was to evolve at the beginning of
1990s. It would be totally revised in the wake of the T2’if Agreement,
which reshuffled the power distribution in Lebanon and inaugurated a
new political era. Arguably, analyzing the evolution of Shams al-Din’s
thought sheds light on the evolution of Shi‘i political thought in the sec-
ond half of the twentieth century.

Shams al-Din deployed intellectual and political resourcefulness in his
understanding and interpretation of Shi‘i Imamate classical traditions, a
fact that enabled him to have a great leeway in formulating Shi‘i Islamic
law in many areas, but specifically in public law in regard to governmen-
tal authority. Part of doing so was to take recourse to fundamental argu-
ments in classical Shi‘i law formulated during the classical Islamic era.
This implied going back to the legal corpus of Imam Ja‘afar al-Sadiq, the
Sixth Imam, and a main figure in the foundation of Shi‘i law, and locat-
ing arguments about the legality and permissibility to cooperate with
unjust rulers, which could be translated in modern times into permis-
sibility of holding public office and collaborating with modern nation-
states. As it is known in the Shi‘i doctrine, any government that is not
the government of the Twelver Imam, is an illegitimate government.
However, mechanisms of coexisting and cooperating with it have been
devised during the classical period. Most importantly, we see this with
the legacy of the Shi‘i Imams, especially Imams Ja‘afar al-Sadiq and Musa
al-Kazim, whose accommodating approaches to temporal governments
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have been discussed in this work. Therefore, Shams al-Din used his
knowledge of the traditions of the Imamate doctrine in order to formu-
late Islamic legal arguments that validate his conceptions of a govern-
ment that is compatible with the exigencies and constrains of the modern
nation-state and yet does not contradict Islamic precepts. His legal dis-
cussions emphasized the flexibility of Shi‘i Islamic law and also testified
to the malleability of Shi‘ism over time. It also demonstrated how Shi‘i
Islamic law has often showed malleability and adaptation to rising polit-
ical conditions and constrains and has been able to find middle grounds
between the theoretical rejection of the temporal governments and ways
to cooperate with them and lend them de facto legitimacy. His work also
underlined the significant influence that can be wielded by ‘ulama, as
opposed to lay Islamists, and their superior knowledge of Islamic law and
the scripturalist traditions, which allows them to put forward theories of
government that engage with current political development, and respond
to the exigencies and constraints of nation-states and local politics.

The study followed the transformations of Shams al-Din’s thought
that innovatively examined various forms of governments within Islamic
traditions, but more interestingly, in the post-T2’if period, outside the
Islamic tradition, while using Islamic arguments to reach his conclusions.
This intellectual endeavor started with the exploration of various theses
of Islamic government, including a thorough and comprehensive legal
and political critique of Khomeini’s wilayat al-faqih and a formulation of
a counter-thesis that he named wilayat al-umma, utilizing and engaging
the same arguments deployed by Khomeini within the #s#/z Shi‘i tradi-
tion, but reaching different conclusions. This Shi‘i juristic project aimed
at protecting Islam from the encroachments of modern political institu-
tions and secular laws, by either conceiving forms of governments that
would protect it, or at best would not threaten its space.

As for the overall argument of the book, I argued that Shams al-Din
put forward the most comprehensive critique of Khomeini’s thesis,
wilayat al-faqih, in the Arabic language, a critique that emanated from
deep concerns he had about the potential threats that this thesis and the
Iranian state apparatus under it could have on the Shi‘a in general and
Shi‘i jurists in particular. This critique was to develop, in time, toward
the exploration of non-Islamic governmental models in which Islam
could thrive and be protected. The book contextualized this intellectual
development by exploring how his position as a religious authority out-
side the realm of Iran was threatened by the tremendously shaking forces
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created by Iran’s Islamic Revolution of 1979 and its ripple effect on all
Shi‘i religious authorities, outside Iran and within, as was the case of
independent jurists (such as Ayatollah Muntaziri, the former appointed
successor to Khomeini who was put under house arrest, and previously
the case of Ayatollah Shari‘atmadari who was also put under house arrest,
in addition to the imprisonment or self-imposed exile of other Iranian
jurists or Islamic intellectuals under the Islamic Republic of Iran). In
addition, this perceived threat coming from the Islamic Republic of Iran
was combined with the rise of militant Islamist forces inside Lebanon
that competed with him over the allegiance and loyalty of Shi‘i youth
and eventually won.

This work analyzed the impact of these events on the transnational
and local Shi‘i scenes that led to the formulation of the most compre-
hensive critique of wilayat al-faqih, both through legal arguments and
political ones. It also analyzes how the Shi‘i Islamist scene in Lebanon,
its transnational alliances, as well as its militancy, which was couched in
an idealist rhetoric, and its ability to appeal massively to the youth, came
together to form a superb challenge to the traditional jurist. The work
touched upon Hezbollah and the massive challenge that this party pos-
ited to Shams al-Din, a jurist dissociated from modern political parties,
and who headed a public religious office acknowledged by the Lebanese
state. The challenge of Hezbollah to Shams al-Din intensified when the
former started to compete with him over the leadership of ISSC. In
response, such a jurist, Shams al-Din, had to respond innovatively and
resourcefully, interpreting the Islamic Imamate traditions and putting
them to use in the modern context, in order to devise arguments aimed
at protecting the tradition he represents.

Discussing the period of the 1990s was fundamental for this work as
this period marked the fundamental shift in Shams al-Din’s thought—
when he made a significant intellectual shift that is likely to be seen as
a compromise in favor of a non-Islamic governmental authority. The
dominant theme in his writings during the 1990s is the discussion of
a government that is not Islamic in nature but respectful of a religious
society, which he designated as al-dawla al-madaniyya. In this respect,
Shams al-Din appropriated innovatively concepts from the Islamic legal
tradition to build his theses. He used the legal distinction between figh
‘amm and figh kbass. His emphasis on the relevance of umma, and civil
ahlt society as a frame for the shari‘a made it possible to defend al-
dawln al-madaniyya, which allows religion to flourish without having
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the need for governmental powers to implement religious ordinances
and laws. It is important to note that it is around this time that the
Shi‘i youth became alienated from his political vision, which seemed cut
off from their concerns, especially in South Lebanon where they were
engaged in resistance against Israeli occupation and saw increasingly the
resistance movement of Hezbollah to represent their aspirations and to
meet their needs. And so while Shi‘i youth was implicated in militant
activities spearheaded by Hezbollah, Shams al-Din was already thinking
ahead about what governmental authority would be best suited for the
Shi‘a of Lebanon in this multi-confessional pluralist yet divided society.
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